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Defense*  Witnesses 


Stahmer,  Heinrich  (resumed) 

Direct  by  *r.  Cunningham  (cont'd) 


MORNING  RECESS 


Direct  by  Mr.  Cunningham  (cont'd) 
Direct  (cont'd)  by  Mr.  Logan 


NflQN  RECECS 


Direct  by  the  President  of  the 
Tribunal,  Sir  "’m.  Webb 


Direct  (cont'd)  by  Mr.  Logan 
Direct  (cont'd)  by  Mr.  Blakeney 


AFTERNOON  RKCESS 


Direct  by  Mr.  Blakeney  (cont'd) 
Direct  (cont'd)  by  Kr.  Caudle 
Direct  (cont'd)  by  Mr.  Furness 


Cross  by  Mr.  Tavenner 
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Interrogatories  of 
Ambasrador  Stahmer 
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Sunurary  of  the  Conversa¬ 
tion  Between  the  Fuehrer 
and  Ambassador  OSHII!A 
In  the  presence  of  the 
German  Foreign  Minister 
4  September  1944  2478? 
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Monday,  l6  June  1947 


INTERNATIONAL  MILIT/JIY  TRIBUNAL 
FOR  THE  FAR  EAST 
Court  House  of  the  Tribunal 
iBT  Ministry  Building 
Tokyo,  Japan 


The  Tribunal  rret,  pursuant  to  adjournment,  at 


0930. 


Appearances: 

For  the  Tribunal,  all  Members  sitting,  with 
the  exception  of:  HONORABLE  JUSTICE  E.  H.  NORTHCROFT , 
Member  from  the  Dominion  of  New  Zealand,  not  sitting 
from  0930  1600 • 

For  the  Prosecution  Section,  same  as  before. 
For  the  Defense  Section,  same  as  before. 


(English  to  Japanese  and  Japanese 
to  English  interpretation  was  made  by  the 
Language  Section,  I1!TFE,) 


'rv' 


!3m 


* 
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STAHMER 


HARSHAL  OF  THE  COURT t  The  International 
Military  Tribunal  for  the  Far  East  is  non  In  session. 
THE  PREblDENTt  Mr.  Cunningham. 


HEINRICH  tsTAHM.  ER,  called  as  a 
nltness  on  behalf  of  the  defense,  resumed 
the  stand  and  testified  as  follows* 

HR.  CUNNINGHAM*  If  the  Tribunal  please, 

I  now  read  exhibit  2744.  May  It  be  understood 
that  only  that  part  of  the  exhibit  which  Is  read 
Is  considered  part  of  the  record? 

THE  PRESIDENT*  The  parts  objected  to  and 
disallowed  will  not  be  read  and  will  not  be  part 
of  the  record. 

MR.  CUNNINGHAM*  There  la  one  paragraph 
that  was  not  objected  to,  next  to  the  last  page, 
that  I  want  to  eliminate  due  to  the  fact  that  I 
do  not  wish  to  divorce  It  from  Its  context  In  the 
rest  of  the  paragraphs  In  that  subdivision. 

THE  PRESIDENT*  Read  everything  except 
the  parts  disallowed  on  objection.  You  may  not  read 
any  paragraph, or  partii,of,  successfully  objected  to. 

MR.  CUNNINGHAM*  By  the  same  token  may 
j  I  eliminate  one  paragraph  that  was  not  objected 
i  to? _ _ 


* 

■If  JM 


24,395 


tJTAHMER 


THE  PRESIDENT*  That  Is  a  matter  entirely 
for  you,  Mr.  Cunningham.  You  have  complete  control 
over  the  matter  which  was  allowed. 

Mr.  Tavenner. 

?«.  TAVENNER*  If  the  Tribunal  please,  the 
prosecution  has  no  objection  to  the  elimination 
of  the  paragraph  he  has  mentioned,  but  I  would  like 
to  call  the  Tribunal’s  attention  to  the  first  part 
of  the  paragraph  on  that  same  page,  page  11.  I 
mean  to  refer  to  the  first  paragraph  on  that  page. 

In  stating  my  objections  at  the  close  of 
the  session  on  Friday,  1  failed  to  object  to  the 
residue  of  that  paragraph. 

THE  PRESIDENT*  I  have  you  down  as  having 
objected  to  the  last  sentence  of  that  paragraph, 
beginning  with  the  words  ”the  claim." 

MR.  TAVENNER*  Yes.  I  feel  that  I  should 
have  objected  to  that  entire  paragraph. 

THE  PRESIDENT*  Well  now,  do  not  bring  in  ' 
your  afterthoughts  here,  Mr.  Tavenner,  unless  it  is 
very  vital.  It  is  not.  However,  you  please  your¬ 
self.  You  can  object,  if  you  wish,  but  I  do  not 
think  you  should.  It  sets  a  bad  precedent.  However, 
Mr.  Cunningham  can  drop  as  much  as  he  likes. 

Mr.  Cunningham. 


STAKffiR 


,  ^  -  '  ri'  v  ■ 


—  *  _  ^  -r  .  J- 


DIRECT 


DIRECT  EXAMINATION 
* 

HR.  CUNNINGHAM*  I  now  read  exhibit  27^^.^. 
skipping  the  formal  parts. 

"AFFIDAVIT  OF  HEINRICH  STAHMER,  FORMER 
GER?1AN  AMBASSADOR  TO  CHINA  (NANKING)  AND  JAPAN 

"I,  Heinrich  Ptahmer,  being  just  sworn  on 
oathy  do  hereby  depose  and  say*  I  was  born  In 
Hamburg,  Germany,  on  3  May  1892.  I  entered  the 
army  In  September  1911  as  Ensign  and  became  an  ( 

officer  In  February  1913 •  After  the  war  I  left  the 
service  and  became  a  businessman.  In  that  capacity 
I  was  a  director  In  two  German  Industrial  companies 
of  the  electric  branch.  I  was  a  member  of  the  | 

National-Socialist  Party  since  1932,  but  having  been 
a  freemason,  without  any  possibility  of  a  party 
career.  ' 

"In  June  1935  Rlbbentrop,  at  that  time 
Ambassador  at  large,  engaged  me  as  an  employee  of 
the  German  Government.  Some  time  after  entering 

I 

upom  my  duties  In  the  office  of  Rlbbentrop,  I 

1 

received  a  delegation  of  British  ex-servicemen,  the 
first  group  of  this  kind  to  visit  Germany.  About 

I 

a  month  later  I  was  appointed  the  official  representative 
of  the  German  Ex-Servicemen’s  Organization  In  their  1 
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relations  to  the  similar  orgamlzatlons  in  foreign 
countries.'* 

Skipping  to  page  two,  heading  twoJ 

"Duties  as  Liaison 

"When  I  was  Liaison  man  between  Ribbentrop 
and  Ambassador  OSHIMA,  my  function  consisted  mainly 
in  that  I  had  to  see  Ambassador  OSHIIIA  from  time  to 
time  and  to  explain  to  him  the  ideas  and  wishes 
of  Ribbentrop,  while  Ambassador  Oj?HIIiA  gave  me  his 
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comments  on  the  cables  and  instructions  he  received  { 
from  his  Government;  then  I  had  to  convey  his 
explanations  to  Ribbentrop  who  was  very  often  absent 
from  Berlin*  Furthermore,  I  had  sometimes  to  accompany 
Ambassador  0SHII:a  when  he  travelled  In  Germany,  and  i 

had  to  keep  social  contacts  with  him  and  the  members 
of  the  Japanese  Embassy  in  Berlin*  I  was  not  present 
at  the  major  conferences  between  Ribbentrop  and 
Ambassador  OSHIUA,  except  on  one  or  two  occasions 
when  they  conferred  on  general  matters*" 

Skipping  to  page  three.  Paragraph  3,  1st  paragraphi 
"Participation  in  1938-39  Negotiations 
"On  account  of  my  function  as  mentioned 
above  I  participated  from  time  to  tine  in  the 
German- Japanese  negotiations  for  a  consultation 
and  assistance  Pact  which  took  place  in  Berlin  in 
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1938  and  1939.  In  1938  the  situation  In  Europe  was 
getting  rather  tense  for  Oormany  after  the  sensation 
caused  by  the  ‘Anschluss*  of  Austria,  while  Japan 
was  In  a  difficult  position  as  a  result  of  the 
‘China  Incident*.  (These  circumstances  caused  the 
two  countries  to  consider  the  strengthening  of  the 
ties  existing  between  Germany,  Japan  and  Italy  since 
the  Antl-Comlntern  Pact  of  1936  and  1937.)" 

Skipping  now  to  the  top  of  page  four  — 

I  made  a  mistake  I  wish  you  would  catch  the 
first  sentence  In  the  last  paragraph  on  nage  three. 

'’However,  towards  the  end  of  1938  and 
especially  after  the  change  of  the  Japanese  Cabinet 
from  KONOYE  to  HIRANUIiA  at  the  beginning  of  1939 » 
Japan  was  slowing  down  the  negotlatlo'ns  and  Germany 
got  the  Impression  that  the  administration  In  Japan 
was  not  seriously  Interested  In  a  closer  relation 
with  Germany  and  Italy." 

And  then  skipping  to  the  top  of  page  fouri 

"After  the  end  of  Itorch,  1939 j  negotiations 
continued;  but  the  cables  from  Tokyo  arrived  only 
In  long  Intervals  and  It  seemed  no  doubt  that  the 
new  government  In  Japan  had  definitely  changed  Its 
Ideas  about  the  alms  of  the  planned  treaty.  While 
the  negotiations  were  thus  deadlocked,  the  general 
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political  situation  for  Gernany  grew  more  and  more 
tense.  Rlbbentrop  therefore  took  the  opportunity 
of  the  presence  of  Ambassador  OSHILA  and  SHIRATORI 
at  Hitler’s  50th  birthday  party  on  20  April  1939, 
to  tell  them  aulte  frankly  that  he  was  not  very 
optimistic  concerning  the  conclusion  of  the  above 
mentioned  agreement;  that,  as  Germany  wished  under 
all  circumstances  to  maintain  most  friendly  with 
Japan,  he  felt  himself  obliged  to  inform  them 
confidentially  that  under  the  then  prevailing  conditions 
Germany  might  feel  herself  forced  to  approach  U.S.S.R. 
with  the  aim  of  concluding  a  non-aggression  pact; 
he  assured  them,  however,  that  nothing  yet  has  been 
done  heretofore." 

Then,  skipping  down  to  the  last  paragreoh 
on  page  four. 

THE  PRESIDENT:  I  have  no  objection  noted 

to  the  first  part  of  the  next  paragraph. 

I®.  CUNNINGHAM:  Yes.  Down  through  "liay 

and  June  1939"* 

"In  order  to  find  a  v;ay  out  of  the  deadlock, 
in  ?Iay  and  June  1939  some  officials  of  the  Japanese 
Embassy  in  Berlin  had  several  conversations  with  the 
Undersecretary  of  State  D.  Gauss,  who  was  the  legal 
expert  of  the  German  Foreign  Office,  but  without 
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THE  PRESIDENT:  Then  you  go  to  the  bottom 
of  the  page. 

MR.  CUNNINGHAM:  Yes. 

THE  PRESIDENT:  "The  German  Embassy  In  Tokyo 
was  not  Informed  for  some  time";  and  then  you  go  to 
the  bottom  of  the  page. 


page  5. 


MR.  CUWriNGHAJ?:  Then  T  go  to  the  top  of 


THE  PRESIDENT:  No  .to  the  bottom  of  page  4: 


"The  negotiations  wore  completely  broken  off  when 
the  non*aggresslon  pact  between  Germany  and  the  Soviet 
Russia  was  concluded  on  23  August  1939";  and  then  con¬ 
tinue  on  page  5. 

MR.  CUNNINGHAM:  The  top  of  page  5*  paragraph 


(Reading)  "The  negotiations  were  completely 

V 

broken  off"  —  You  Just  read  It. 

THE  PRESIDENT:  But  you  should  read  It. 

MR.  CUNNINGHAM  (reading):  "The  negotiations 
were  completely  broken  off  when  the  non-aggression 
pact  between  Germany  and  the  Soviet  Russia  was  con¬ 
cluded  on  23  August  1939. 

"German-Russlan  negotiations  resulting  In 
this  Pact  were  kept  secret  from  the  Japanese.  ’Vhen 
the  matter  was  agreed  upon  between  Germany  and  Russia , 
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I  was  ordered  by  Ribbentrop  to  go  to  Ambassador  OSHIIIA 

and  tell  him  the  fact.  The  Ambassador's  attitude  was 

perfectly  gentlemanlike,  but  he  could  not  conceal  that 
*  • 

he  was  extremely  disappointed,  and  he  told  me  so." 

The  next  two  paragraphs,  I  understand,  are 


THE  PRESIDENT*  I  have  the  n€/xt  one  allowed. 
It  may  be  wrongly  marked. 


MR.  CUNNINGHAM  (reading):  "5. 


TOKYO 


"I  visited  Japan  for  the  first  time  In 
February,  1940,  when  I  accompanied  the  President  of  the 
German  Red  Cross,  the  Kuke  of  Koburg,  on  his  visit  to 
the  United  Ftates.  ’7e  travelled  via  Siberia  and  Japan, 
staying  In  Tokyo  for  four  or  five  days  only.  On  the 
return  Journey  we  touched  Japan  In  May  1940  and  stayed 
In  Tokyo  about  a  fortnight.  That  was  my  second  visit. 
((The  Duke  of  Kobixrg's  visit  to  the  United  States  was 
made  In  order  to  thank  the  American  Red  Cross  for  Its 
activities  In  Poland  and  Germany  diu'lng  the  German- 
Polish  ’Tar  of  the  American  Red  Cross  to  him.  No 
political  purpose  was  hereby  pursued.) 

"During  my  stay  In  Tokyo  we  made  courtesy 
calls  on  the  Japanese  Foreign  Office  and  the  Japanese 
Red  Cross.  On  our  way  back  through  Japan  the  Duke 


and  I  delivered  a  congratulatory  message  to  the  Emper¬ 
or  of  Japan  on  the  celebration  of  the  26C0th  anni¬ 
versary  of  the  Dynasty. 

"I  met  my  old  friend  OSHIMA  and  also  SHIRATORI, 
whom  I  had  met  once  or  twice  in  Berlin  before  on  social 
,  occasions.  As  far  as  I  remember  I  saw  them  twice, 
once  during  a  dinner  In  the  German  Embassy  and  a  second 
time  on  occasion  of  a  Japanese  lunch  In  Tokyo,  where  I 
do  not  remember  the  host,  talked  together,  but 
not  about  political  questions.  Mr. OSHIMA  was  then  In 
complete  retirement  and  did  not  take  any  part  in  actual 
politics  to  my  knowledge. 

"During  my  two  visits  together  with  the  Duke 
of  Koburg  I  sent  one  telegram  each  time  to  the  Foreign 
Minister  or  to  the  Secretary  of  State  in  Berlin,  where¬ 
in  I  gave  a  short  survey  of  my  Impressions  of  the 
general  political  situation.  After  my  return  to  Ger- 

^  many  I  made  no  further  verbal  or  written  report  to 

f 

anybody. 

^  "My  third  visit  to  Japan  was  in  the  year  1940, 

1  when  I  upon  Instructions  from  Rlbbentrop,  arrived  In 
Tokyo  via  Siberia  on  7  September  and  stayed  there 
until  the  beginning  of  October,  1940.  During  my  stay 
in  Tokyo,  I  together  with  Ambassador  Ott,  negotiated 
with  Foreign  Minister  MATSUOKA,  on  the  Japanese  side. 
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the  Three  Powers  Fact. 


"In  July,  19A0,  In  Japan,  the  YONAI  Cabinet  I 
was  replaced  by  the  KONOYE  Cabinet  as  a  result  of  the 
Increasing  American  pressure.  As  far  as  we  know,  Ger¬ 
many  understood  at  that  time  the  KONOYE  Cabinet  was 
endeavoring  to  promote  the  Idea  of  Improving  the  rela¬ 
tions  with  the  United  States;  however,  at  the  same  time 
It  wanted  a  closer  contact  with  Germany  with  a  view  of 
strengthening  Japan's  political  position  in  consummat¬ 
ing  the  negotiations  with  the  United  States.  Accord¬ 
ingly,  Foreign  Minister  MATSUOKA  began  to  throw  out 
his  feelers  very  cautiously  via  the  Japanese  Ambassa¬ 
dor  KURUSU  In  Berlin  and  the  German  Ambassador  Ott  In 
Tokyo.  Incoming'  telegrams  from  Ambassador  Ott  of  the 
German  Rnbassy  In  Tokyo  and  verbal  Information  from 
Ambassador  KURUSU  In  Berlin  created  a  completely  con¬ 
fused  picture  of  the  Japanese  attitude  from  the  viewpoint 
of  the  German  Government,  which  eventually  could  not 
figure  out  what  the  Japanese  Government  had  in  mind. 

"In  view  of  the  confused  picture  and  under 
the  pressure  of  time,  I  was  ordered  by  Rlbbentrop  to 
go  to  Tokyo.  Rlbbentrop 's  order  Included  the  following 
main  points t 

"(a)  To  find  out  the  actual  Intention  of  the 
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Japanese  Government  towards  Germany; 

"(b)  To  take  up  immediately  negotiations  in 
presence  of  Ambassador  Ott,  should  the  Japanese  show 
the  intention  to  conclude  a  new  agreement  with  Germany; 

"(c)  To  report  immediately  every  detail  in 
case  of  negotiations,  of  which  every  item  had  to  be 
approved  by  Berlin  before  continuing. 

"After  arriving  in  Tokyo  on  7  September  1940, 

I  was  very  cautious  about  my  conduct,  in  accordance 
with  Ribbentrop’s  instructions.  Above  all,  I  avoided 
to  talk  to  any  Japanese  other  than  Foreign  Minister 
!!ATSU0KA  on  my  mission  to  Japan.  I  met  him  first  on 
9  September  1940,  together  with  Ott,  and  explained  to 
h5m  the  German  intention  to  avoid  any  further  spread¬ 
ing  of  the  war,  to  keep  the  United  States  out  of  war, 
and  create,  if  possible,  a  platform  on  which  peace 
could  be  built.  I  declared  further  that  Germany  had 
no  Intention  to  draw  Japan  in  the  European  war,  and  was 
ready,  if  requested  by  Japan,  to  use  her  good  offices 
in  order  to  promote  friendly  relations  between  Japan 
and  Soviet  Russia,  and  to  contribute  to  the  settle¬ 
ment  of  the  China  Incident. 

"KATSUOKA  agreed  wholeheartedly.  I  reported 
this  to  Berlin,  and  received  instructions  in  return 
from  Rlbbentrop  to  begin  with  the  negotiations  of  an 
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agreement.  The  negotiations  showed  quick  progress  and 
the  Three  Powers  Pact  was  signed  on  27  September  1940. 

"In  the  course  of  the  negotiations  I  had  time 
to  get  a  good  personal  Impression  of  Minister  MATSUOKA. 
He  spoke  very  good  English  and  was  very  proud  of  hav¬ 
ing  had  an  education  in  the  United  States.  On  the 
first  meeting  we  had  he  began  to  talk  about  half  an 
hour  of  his  life,  his  career,  his  connections  and  his 
Importance  and  told  me  himself"  --  and  I  wish  to  Insert 
"his  nickname,"  because  that  was  omitted  —  "his  nick¬ 
name,  which  I  heard  later  several  times  confirmed, 

'I,  my,  me,  myself.'  He  seemed  to  believe  to  be  Just 
the  right  man  as  political  leader  in  this  decisive 
time  for  Japan  and  my  later  private  talks  with  him, 
when  he  visited  Germany  in  the  next  year,  confirmed 
this  impression. 

"Mr.OSHIMA  had  no  official  position  at  that 
time,  and  no  concern  with  these  negotiations  as  far  as 
I  know.  During  my  stay  in  Tokyo  I  called  on  him,  be¬ 
cause  he  was  an  old  friend  of  mine,  and  met  him  on 
several  social  occasions.  However,  I  neither  revealed 
to  him  the  negotiations  for  the  Three  Powers  Pact  nor  ’ 
asked  I  for  his  advice  concerning  the  matter. 

"7.  AMBASSADOR  OSHIMA'S  RETURN  TO  GERMANY 

"fhen  Ambassador  OSHIMA  came  to  Germany  for 


I 


I 

I 


I 

I 


I 

I 


h 


1  I  the  second  time  as  Japanese  Ambassador  on  February 

2  1941,  I  was  again  Liaison  men  between  Ribbentrop  and 

^  Ambassador  OSHII!A.  However,  as  in  the  previous  time, 
i  I  seldom  attended  personally  the  conversations  between 

’  them. 

^  "In  his  conversations  with  mo  nmbassador  OSHIltA 

^  never  committed  Japan  to  attack  Singapore  or  U.S.S.R.; 

®  ^ I  have  also  no  recollection  that  Ribbentrop  ever  told 

^  i  me  that  Ambassador  OSHIMA  did  so  In  conversation  with 
10 

him. 

**  "Although  I  always  was  on  friendly  terms  with 

/jnbassador  OSHIFA  during  the  whole  period  of  my  con- 
tact  with  him,  he  never  told  me  any  military  plans  or 
revealed  me  any  secrets.  Besides,  I  myself  had  nothing 
to  do  with  military  matters,  these  being  the  task  of 
Generals  and  Admirals;  neither  did  Ribbentrop  officially. 
"Ambassador  OSHIMA  was  many  years  in  Germany 

18 

and  spoke  German  well.  Being  an  outspoken  personality, 

19 

he  was  well  liked  by  the  German  people  generally. 

118.  FOREIGN  MINISTER  HATSUQKA'S  CONFERENCE 

22  ’  'TTH  HITLER 

ii’Then  Foreign  Minister  MATSUOKA  visited  Ger- 

24  many  In  March  1941,  I  was  ordered  by  Ribbentrop  one  or 

25  two  days  before  his  arrival  to  accompany  him  during  his 
stay  In  Germany,  and  travelled  with  him  on  his  trip  In 
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i  in  Germany.  I  was  not  concerned  with  the  preparation 
I  of  the  program  of  his  trip,  which  had  already  been 
^finished  by  the  protocol  Chief,  Baron  Doernburg,  when 
t  I  received  the  order.  Immediately  after  that  I  left 
j  Berlin  by  special  train  and  met  I!lnlster  ly.TSUOK/.  at 
IJalklnla,  a  German-Buss  Ian  border  station.  I  accom¬ 
panied  him  to  Berlin  and  was  present  when  he  made  his 
first  courtesy  call  on  Rlbbontrop;  however,  I  was  not 
present  at  the  subsequent  political  conversations  be¬ 
tween  Foreign  minister  MATSUOKA  and  Hitler,  Ribbentrop 
and  Goerlng. 

"iUnbassador  Ott  had  obtained  permission  to 
come  to  Berlin  from  Tokyo,  to  be  present  at  the  time  of 
I’lnlster  HATSUOKA's  stay  In  Berlin.  He  attended  some 
,  of  these  meetings. 

"I  v/ent  with  Minister  I'ATSUOKA  to  Slemens- 
Schuckert  'forks  In  Berlin,  which  he  specially  desired 
to  see.  "Tien  he  left  Berlin  for  Italy,  I  accompanied 
him  as  for  as  the  Italian  border,  and  after  he  returned 
from  Rome  I  accompanied  him  again  from  Berlin  to  Kal- 
klnla.  Personally,  I  hod  no  political  talks  with 
Foreign  llinlster  MATSUOKA. 

I  "I  did  not  talk  at  that  time  with  Ribbentrop 

,  as  to  what  purpose  he  was  pursuing  in  his  conversations 
with  Foreign  Minister  f^ATSUOKA,  also  I  never  heard 
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from  Ribbentrop  that  Minister  llATSUOKA  made  any  commit¬ 
ment.  Beside  the  fact  that  Ribbentrop  was  always  very 
seclusive  and  usually  talked  to  one  only  of  what  was  I 

absolutely  necessary  for  the  work  of  the  moment,  my  I 

personal  relation  with  Ribbentrop  was  rather  strained  , 

at  that  time.  j 

"Before  the  arrival  of  Foreign  Minister  ^ 

MJiTSUOKA  in  Germany  I  heard  nothing  from  i.mbassador  | 

OSHIM/.  about  the  arrangements  or  the  items  to  be  taken 
up  by  !5inlstcr  IIATSUOKA  in  Berlin,  nor  any  wishes  or 
ideas  which  he  wanted  to  convey  to  Ribbentrop  regard¬ 
ing  the  matter.  During  Minister  M/.TSU0KA's  stay  in 
Berlin  I  only  met  /jnbassador  OSHIMA  at  various  lunch-  | 
eons.  I  do  not  believe  that  /imbassador  OSHIMA  had  '  | 

much  influence  on  Minister  MATSUOKA  and  I  had  the  feel-  | 
ing  that  their  personal  relations  were  not  close,  both  j 
being  very  different  personalities.  Foreign  Minister  | 
MATSUOKA  told  me  absolutely  nothing  about  nmbassador 
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OSHH^A. 

119.  RECORDS  KRPT  IN  GERMAN  F0RE;rGN  OFFICE 
"It  was  the  practice  of  the  German  Foreign 
Office  that  no  stenographic  records  were  taken  of  the 
conversations  between  Hitler  and  Ribbentrop  and  the 
prominent  foreign  statesmen  or  ambassadors.  Only  un¬ 
official  minutes  were  made  afterwards  either  as  dictated 
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by  Hitler  or  Ribbentrop  or  by  attending  Interpreters, 
mostly  by  Minister  Schmidt.  These  minutes  were,  as 
being  unofficial,  never  handed  to  the  foreign  partici¬ 
pants  of  the  conversations  or  shown  to  them  for  confir¬ 
mation. 

'•For  Internal  use  these  records  were  only 
regarded  as  a  sort  of  aide  memo Ire,  but  never  as  docu¬ 
mentary  proof.  I  remember  that  I  was  present  at  one 
occasion  during  a  reception  of  foreign  ex-servicemen, 
when  Minister  Schmidt,  who  acted  as  official  Inter¬ 
preter,  wrote  down  only  five  or  six  single  words  from 
a  discourse  of  over  twenty  minutes  and  then  began  to 
translate.  Though  he  had  very  good  memory  sometimes 
arose  a  difference  of  tplnlon  between  Ribbentrop  and 
Schmidt  about  what  was  really  said. 

"Ribbentrop  disliked  very  much  that  the  -foreign 
representatives  would  make  direct  contacts  with  high 
I  German  officials  other  than  those  In  the* foreign  ser¬ 
vice.  I  remember  several  occasions  when' I  was  ordered 
by  Ribbentrop  to  try  as  politely  as  possible  to  prevent 
foreign  diplomats  from-  this  practice.  On  account  of 
this  outspoken  wish  of  Ribbentrop  no  official  relations 
whatsoever  existed  In  Germany  between  the  foreign  Em¬ 
bassies  (Including  Japanese)  or  Legations  and  the  Ger¬ 
man  ministries  other  than  the  Foreign  Office. 


"10.  /.lffi/.SS/-DCR  STAHMETi  SENT  TC  CHINA 
"  I  was  appointed  German  Ambassador  to  China 
(Nanking)  in  1941,  left  Germany  with  Councillor  Bolze 
on  18  October  1941  and  went  to  Nanking  via  South 
America  and  Japan. 

"While  I  was  on  the  boat  in  the  Pacific,  I 
heard  of  the  outbreak  of  the  Japanese-ijnerican  war. 
Until  my  departure  from  Germany  the  German  Government, 
as  far  as  I  know,  had  no  notion  that  the  Japanese- 
Amerlcan  relation  was  strained  to  such  an  extent.  • 

"11.  AifflASSiJJOR  st;jikf,r  movfd  to  TCKYO 
"I  was  appointed  German  Ambassador  to  Japan 
in  December,  1942  and  arrived  in  Tokyo  on  28  January 
1943.  During  my  stay  as  German  Ambassador  in  Japan  I 
had  very  cordial  personal  relations  with  Foreign 
Minister  SHIGEMITSU  and  other  officials  of  the  Japanese 
Foreign  Office.  The  political  collaboration  between 
Germany  and  Japan  was  however  not  close,  and  the  com¬ 
missions  created  by  the  Three  Powers  Pact  was  nothing 
but  a  formal  show  without  any  practical  results.  In 
the  two  or  three  meetings  when  I  was  present  I  did  not 
hear  a  single  word  which  was  not  to  be  found  in  the 
newspapers  as  well. 

"Although  I  was  not  concerned  with  military 
matters,  as  far  as  I  know  there  existed  between  Germany 
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and  Japan  no  military  or  operational  collaboration 
either.  The  main  reason  was,  as  I  believe,  the  fact 
that  while  Germany  was  engaged  in  a  life  and  death 
struggle  with  U.S.S.R.  Japan  was  completely  absorbed 
in  the  war  with  the  United  States  and  remained  neutral 
to  the  German-Bus Sian  war.  Moreover,  the  two  countries 
were  so  far  apart  and  no  regular  means  of  communications 
existed  except  radio,  making  the  personal  traffic  al¬ 
most  impossible. 

•'12.  ATTITUDE  OF  iJdBASSADOR  OSHIM/^ 

"During  all  of  my  conversations,  negotiations 
and  conferences  with  him,  /jnbassador  OSHIM/i  took  no 
positive  personal  stand  on  any  of  the  controversial 
issues  which  we  discussed  but  reserved  his  judgment 
until  after  he  had  submitted  the  matter  to  his  govern¬ 
ment,  \inless  he  had  received  prior  instructions. 

"In  our  discussions  personal  opinions  or 
suggestions  viould  have  no  bearing,  for  in  diplomacy  it 
is  the  government  speaking  and  not  the  individual. 

"With  our  checks  on  information  we  nearly  al¬ 
ways  knew  the  attitude  of  the  Japanese  Government  be¬ 
fore  we  received  official  communication  thru  /unbassador 

OSHIM/i  or  any  other  ambassador. 

"V/hen  action  was  taken  in  Japan  we  knew  of  it 
1  at  the  same  time  or  sooner  than  Ambassador  OSHIMA  or 
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his  predecessors  or  successors.  Rarely  did  we  find 
out  anything  really  new  from  the  ambassador.  Hearing 
it  from  him  merely  verified  or  made  official  what  other 
sources  of  information  had  supplied. 

Page  10. 

THE  PRESIDENT:  Are  you  omitting  the  next 

paragraph  deliberately? 

MR.  CUNNINGHi.M:  I  beg  your  pardon. 

THE  PPiESIDENT:  I  suppose  you  know  what  you 

are  doing.  I  won’t  say  anything. 

MR.  CUNNINGHi.M:  Well,  I  would  appreciate 

any  suggestion  you  have. 

THE  PRESIDENT:  Well,  you  should  know  what  is  — 

what  should  be  omitted. 

UR.  CUNNINGHiJil;  I  go  to  paragraph  13. 

Is  there  some  confusion  that  I  don't  know  about^ 
THE  PRESIDENT:  You  control  the  matter  we  have 
admitted.  It  is  for  you  to  read  as  much  or  as  little 

as  you  like  of  the  matter  admitted. 

MR.  CUlJNINGHiiS:  "Paragraph  13.  CIFCUKSTiiNCES 

SURROUNDING  ivPPOINTIv?ENT  OF  GENEIb-.L  OTT  IS  /m\SSAD0R  — " 
the  PRESIDENT:  'You  see,  you  are  telling  us 
the  page  you  are  reading,  and  it  is  different  from  the 
copies  we  have.  We  are  still  on  page  9,  and  you  are 
proceeding  now  to  read  part  of  page  9,  but  you  call  it  1C 
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•1  MR.  CUNNINGHAM:  Oh,  well,  yes.  Well,  I  am 

2  reading  at  the  bottom  of  page  9»  and  I  am  now  going  to 
5  the  top  of  page  10  of  my  copy,  paragraph  13  entitled 

4  '  "CIRCUMSTANCES  SURROUNDING  APPOINTMENT  OF  GENTPJ.L  OIT 

I 

5  ..S  AMBASS/J)OR." 

6  THE  PRESIDENT:  I  have  a  note  from  a  colleague 

7  that  there  are  two  kinds  of  copies.  Apparently,  some 

8  { of  us  have  the  same  numbering  you  have,  others  have  not. 

9  1  Colleagues  on  either  side  have  the  same  copies  as  I. 

10  So,  proceed  to  read  paragraph  13.  I  think  that 
Is  the  way  to  do  It. 

12  MR.  CUNNINGHiJJ  (Reading  continued): 

"Ambassador  v.  Dlrkscn,  who  was  In  Tokyo  al- 
ready  some  years,  could  not  stand  the  climate,  suffer- 
Ing  from  bronchial  asthma,  and  had  asked  several  times 
to  be  transferred.  Ott,  who  was  In  Tokyo  since  1934- 
and  Military  Attache  In  1935,  was  very  Interested  to 

18 

become  ambassador.  With  the  assistance  of  General 

19 

Keitel  and  the  party  leader  In  Japan,  Mr.  Hlllmann, 

20  ^  ^ 
who  worked  closely  together,  he  was  appointed  Ambassador 

21 

to  Tokyo  in  the  beginning  of  1938 •  Rlbbentrop,  who  be- 

2^ 

came  Foreign  Minister  in  February,  1938,  did  not  object. 

23 

On  the  contrary,  he  assured  /anbassador  Ott  several  times 

24 

of  his  full  confidence.  When  the  idea  of  strengthening 
23 

the  relations  with  Japan  came  up  Ott  was  ordered  to 
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Berlin  In  the  summer  of  1938,  and  in  his  presence  the 
now  course  was  talked  over  with  Hitler  and  Ribbentrop. 
At  this  occasion  Hitler  made  him  a  member  of  the  party, 

f 

which  ho  could  not  become  earlier,  being  an  officer,  to 
whom  membership  of  the  party  was  forbidden.  It  was 
expected  from  the  German  /unbassador  in  Tokyo  to  main¬ 
tain  friendly  relations  with  parties  in  power,  to  get 
a  survey  of  the  changing  political  situation,  and  to 
report  in  this  line  to  the  Foreign  Office. 

'•14.  L.CK  OF  EFFECTIVr  COLUJBORi.TION 


"The  greatest  efforts  in  Germany  during  my 
time  were  expended  towards  the  establishment  of  closest 
possible  ties  with  England  and  France.  Uuch  more  work, 
money,  propaganda,  and  persons  were  used  in  that  line. 
The  German-Engllsh  Society  and  the  German-French  Society 
were  always  regarded  as  more  important  than  the  corre¬ 
spondent  Gennan-Jepaneso  Society,  .'ifter  the  failure  of 
the  first  negotiations  with  Japan  in  1939,  Germany  and 
Japan  had  not  proposed  any  agreements  for  more  than  a 
year,  until  Japan  from  her  side  again  began  in  July, 
1940,  to  take  up  new  diplomatic  negotiations. 

"I  cannot  see  any  way  where  Japan  assisted 
Germany  in  the  war  in  any  way." 

THE  PRESIDENT I  You  are  to  leave  out  a  sentence 


MR.  CUNNINGH/JJj  "There  was  no  Joint  Genpan 


Japanese  war,  in  fact  there  were-  two  wars,  a  German 
and  a  Japanese." 

Then,  skipping  the  next  sentence  — 

THE  PRESIDENT  I  According  to  my  marking,  the 
first  sentence  Is  disallowed,  and  the  balance  is  allowed. 

MR.  CUNNINGHaM:  According  to  my  marking,  the 
second  sentence  Is  out. 

THE  PRESIDENT:  Read  it  that  way. 

MR.  CUNNINGHi'J!:  Going  to  the  third  sentence: 

"This  was  due  to  the  fact  that  there  existed 
no  Joint  high  command,  no  plans  for  teamwork  were 
worked  out  or  oven  proposed,  because  there  was  no 
connection  between  the  two  countries  except  cables  and 
occasional  visits  of  submarines.  For  instance  there 
cannot  be  even  the  slightest  comparison  with  the  ex¬ 
cellent  teamwork  of  the  Generals  Elsenhower  and  Mont¬ 
gomery  In  Europe  and  Africa,  and  MacArthur  and  Kount- 
batten  in  the  Pacific  and  India.  Besides,  the  Japa¬ 
nese  had  their  own  Ideas  about  the  Pacific  war  and 

never  made  serious  efforts  for  instance  to  stop  the 

» 

transport  of  United  States  goods  to  the  Soviet  Union. 
Furthermore,  the  Japanese  Ideas  of  an  ally  were  differ¬ 
ent  than  that  of  other  countries.  When  I  was  In  China, 
even  In  the  official  Japanese  proclamations  the  Germans 
were  noted  as  'friendly  neutrals,’  not  as  allies." 
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Going  to  the  top  of  page  11: 

"CONCLUSION 

"When  I  was  occupied  with  the  negotiations  of 
the  German-Italian-Japanese  Agreement  it  was  the  general 
idea  in  1938  and  1939  to  avoid  threatening  political 
isolation  and  to  prevent  war  through  forming  a  defens¬ 
ive  alliance,  and  thereby  strengthening  the  inter¬ 
national  political  situation  in  general.  In  1940, 
after  Germany  was  already  in  the  war,  the  idea  was  to 
avoid  the  further  outspreading  of  the  war  by  prevent¬ 
ing  the  United  States  from  entering  the  war,  and  to 
establish  a  platform  for  peace.  Never  have  I  heard 
from  any  side  any  word  about  a  plan  of  dominating  the 


»orld." 


Then,  that  concludes:  signed  "Heinrich 
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j  MR.  CUNNINGHAI4:  Next,  your  Honors,  I  should 

2  like  to  present  defense  document  1714,  on  additional 

3  sworn  statement  by  the  witness,  end  I  ask  that  the 

4  document  be  presented  to  the  witness. 

3  THE  PRESIDENT:  Mr.  Tavenner. 

6  iSR.  TAVENNER:  I  understand  counsel  does  not 

7  offer  the  document  at  this  time  but  Is  merely  present- 

8  Ing  it  to  the  witness. 

9  THE  PRESIDENT:  It  wes  served  on  the  Judges 

10  for  the  first  time  today.  Of  course,  he  is  at  liberty 

11  to  show  the  document  to  the  witness.  Show  the  document 

12  to  the  witness. 

13  (Vhereupon,  c  document  wes  handed 

14  to  the  witness.) 

15  MR.  CUNNINGHAM:  I  ask  you  to  examine  defense 

16  document  1714  end  ask  you  to  state  if  that  is  your  sworn 

17  statement. 

18  (Addressing  Clerk  of  the  Court)  The  original 

19  is  there.  The  original  is  there  with  the  signature  on 

20  the  back  page. 

21  I  ask  you  to  examine  the  document  and  state 

2a  whether  or  not  all  the  statements  contained  therein  ore 

23  true . 

24  THE  PRESIDENT:  His  signature  would  relieve 

25  him  of  the  necessity  to  reading  the  whole  document 
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j  MR.  CUNNINGHAM:  Next,  your  Honors,  I  should 

2  like  to  present  defense  document  1714,  an  additional 

3  sworn  statement  by  the  v/itness,  end  I  ask  that  the 

4  document  be  presented  to  the  witness.  • 

3  THE  PRESIDENT:  Mr.  Tavenner. 

6  MR.  TAVENNER:  I  understand  counsel  does  not 

7  offer  the  document  at  this  time  but  Is  merely  present- 

8  ing  it  to  the  witness. 

9  THE  PRESIDENT:  It  wcs  served  on  the  Judges 

10  for  the  first  time  today.  Of  course,  he  is  at  liberty 

11  to  show  the  document  to  the  witness.  Show  the  document 

12  to  the  witness. 

13  (Vhereupon,  c  document  wcs  hcnded 

14  to  the  witness.) 

15  MR.  CUNNINGHAM:  I  ask  you  to  examine  defense 

16  document  1714  end  ask  you  to  state  If  that  is  your  sworn 

17  statement. 

18  (Addressing  Clerk  of  the  Court)  The  original 

19  Is  there.  The  original  is  there  with  the  signature  on 

20  the  back  page. 

21  I  ask  you  to  examine  the  document  and  state 

2J  whether  or  not  all  the  statements  contained  therein  are 
2J  true. 

24  the  PRESIDENT:  His  signfturc  would  relieve 

25  him  of  the  necessity  to  reading  the  whole  document 
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MR.  CUNNINGHAJ4:  Next,  your  Honors,  I  should 
2  like  to  present  defense  docunent  1714,  an  additional 


3  sworn  statement  by  the  witness,  end  I  ask  that  the 

4  docunent  be  presented  to  the  witness. 


THE  PRESIDENT:  Mr,  Tavenner, 


MR.  TAVENNER:  I  understf  nd  counsel  does  not 


7  offer  the  docunent  et  this  tine  but  Is  nerely  present- 


8  ing  It  to  the  witness. 


THE  PRESIDENT:  It  wcs  served  on  the  Judges 


10  for  the  first  time  today.  Of  course,  he  is  at  liberty 


11  to  show  the  docunent  to  the  witness.  Show  the  docunent 


12  to  the  witness. 


( ’"hereupon ,  c  docunent  wcs  handed 


to  the  witness,) 


MR.  CUNNINGHAM:  I  ask  you  to  exanlne  defense 


16  docunent  1714  end  ask  you  to  state  if  that  is  your  sworn 


17  statement. 


(Addressing  Clerk  of  the  Court)  The  original 


19  Is  there.  The  original  Is  there  with  the  signature  on 


20  the  back  page. 


I  ask  you  to  examine  the  docunent  and  state 


22  whether  or  not  ell  the  statements  contained  therein  ore 


22  true. 


THE  PRESIDENT:  His  signature  would  relieve 


25  him  of  the  necessity  to  reeding  the  whole  document 
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through,  Mr,  Cunninghr.n,  ’’e  hfivcn't  tlno  to  wcste 

while  he  reads  it  through. 

MR.  CUNNiNGHAU*  Well,  the  w/.tness  is  focilirr 

with  the  document. 

THi:  PRESIDENT:  This  is  £  cony,  you  know.  That 
copy  could  have  been  tade  Independently  of  the  document. 
Before  he  con  be  sure  he  must  rcfd  the  lot,  but  if  he 
had  his  signfture  he  need  not  do  so.  Of  course,  if  you 
assume  that  is  a  carton  cony  of*  the  original  thet  is 
all  right,  but  you  cen  make  no  such  assumption  about 
carbon  copies.  Let  tin  assume,  if  he  wonts,  thrt  it 
is  a  carbon  copy  and  let  him  soy,  "Yes,  that  is  the  same 
as  the  original,"  bu-;  it  will  bo  an  nssumption, 

MR.  CDNNIN.’IA:::  Well,  I  personally  delivered 
the  algned  copy  to  the  clerk's  office  and  I  can't  do 
any  more  than' that.  Now  I  am  trying  to  substitute  a 
copy  of  it  until  they  find  the  one  with  the  original 
signature  on  it, 

THE  PRESIDENT:  Is  that  copy  the  srnie  os  the 
original  you  signed? 

THE  WITNESS:  Yes,  it  is  the  same  copy,  and 
it  is  true. 

THE  PRESIDENT:  Mr,  Tavenner. 

MR.  TAVENNER:  If  the  Tribunal  please,  in  the 
Interest  of  saving  time,  I  have  a  number  of  objections 
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to  mrke  regarding  specific  questions  end  answers  and, 
if  counsel  is  willing,  we  could  proceed  with  that  matter 

I 

before  the  document  is  fornolly  tendered, 

THE  PRESIDENT;  I  think  that  is  the  desirable 
thing  to  do  because  if  it  is  tendered  we  will  heve  to 
take  the  point  that  we  weren't  served  twenty-four  hours 
in  advance  —  I  mean  three  days  in  advance.  ^ 

MR.  CUNNINGHAM;  Well,  your  Honor,  there  is 
c  misunderstanding  about  that.  As  I  understood  it, 
the  other  day  you  sold  that  the  twenty-four  hour  rule 
now  applied  to  affidavits. 

THE  PRESIDENT;  As  far  as  I  am  concerned, 
twenty-four  hours  will  do.  But  that  isn't  the  rule. 
Three  days.  That  is  for  Judges  conies. 

MR.  CUNNINGHAM;  Well,  I  understand  it  you 
changed  that  rule  the  other  day  and  said  the  some  thing 
applied  to  you  as  applied  to  the  prosecution  —  twenty- 

four  hours  in  advance.  Now  I  can't  keep  track  .it  seems. 

( 

THE  PRESIDENT;  All  the  Judges  disclaim  that 
any  such  statement  was  mode.  Unfortunately  for  you, 
there  is  a  record  to  correct  you. 

LIR.  CUNNINGHAM;  Well,  anyway  the  documents 
hove  certainly  been  in  circulation  for  a  week  and  I 
can't  understand  why  the  Judges  don't  get  their  copies. 

I  can't  control  that. 
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But,  your  Honors,  os  to  the  order  of  noking 
objections.  It  seems  to  me  thot  it  would  be  very 
difficult  to  sustr.in  an  objection  in  the  middle  of 
the  testimony,  whereas  it  would  be  more  practicable 
to  rule  on  the  objections  ns  they  come  in  their  logical 
order,  because  how  are  you  going  to  take  the  middle  of 
e  document  here  rnd  soy,  "This  has  no  bearing,"  when 
you  can’t,  unless  you  read  the  balance  of  the  document, 
know  what  has  gone  on  before? 

THi  PRESIDENT:  The  question  could  not  crise 
if  this  were  in  narrative  fora.  The  mere  fact  thot  it 
is  in  the  form  of  questions  and  rrswtrs  mak.s  no  differ¬ 
ence.  We  would  still  hove  to  read  the  lot,  oerhaps. 

Here  is  the  original  now,  I  understand. 

MR.  CUiiNINGHAM:  Well,  your  Honor,  the  reason 
the  question  arises  is  thrt  I  ern't  see  how  this 
particular  document  could  be  reduced  to  narrative  form 
because  it  doesn't  lend  itself  to  thot  sort  of  treat¬ 
ment  and  that  is  the  reason  I  hod  to  deal  with  it  in 
this  wry. 

THE  PRESIDENT:  If,  in  the  course  of  writing 
our  judgment,  we  hove  to  deal  with  this  particular 
interrogation,  we  certainly  shall  put  it  in  narrative 
form  and  we  will  hove  no  difficulty. 

Mr.  Tavenner. 


I 

« 


I 


f 


I 

I 

I 
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MR.  TAVENNER:  If  the  Trlbuncl  plerse,  the' 
prosecution  Insists  on  racking  Its  objections  to  these 
questions  end  answers  before  they  ere  octuelly  reeched 
In  the  reeding.  The  attention  of  the  Tribunal  Is 
called  to  the  fact  that  on  the  first  occasion  that  this 
docuraent  was  nentloned  counsel  proposed  to  ask  these 
questions  v/lthout  serving  the  docuraent  on  the  prosecu¬ 
tion,  Now  an  effort  Is  being  made  to  Introduce  the 
document  piecemeal.  The  defense  wes  directed  by  the 
Tribunal  to  put  this  docuraent  In  affidavit  form  but, 

In  the  Interest  of  saving  time,  the  prosecution  doesn't 
Insist  on  that. 

THE  PRESIDENT:  But  we  have  a  strong  objection 
to  an  affidavit  being  made  and  then  followed  by  hundreds 
of  questions  as  Mr.  Cunningham  proposed.  He  anticipates 
that  by  getting  another  affidavit.  All  we  are  saying 
Is  that  copies  of  that  affidavit  were  not  served  on  the 
judges  three  days  In  advance  of  the  attempt  to  use  It. 

V’e  can  hardly  soy  wd  won't  take  two  affidavits  fr-^ra  the 
sane  witness,  much  as  we  dislike  doing  so, 

MR.  CUNNINGHAM:  Well,  your  Honor,  charges  ore 
made  In  the  Indictment  in  specific,  short,  snappy 

I 

sentences  that  certainly  cannot  very  well'  be  answered 
In  narrative  form  the  way  I  — 

THE  PRESIDENT:  All  I  can  say  is  that  the 
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affidavit  cannot  be  read  os  a  docunent  in  evidence 
unless  that  requirement  of  service  is  met,  but  we  may 
have  a  discussion  on  the  preliminary  question  of  whether 


such  evidence  could  be  admitted  at  all.  That  is  what  | 
Ur.  Tavenner  wants.  Your  only  reply  is  that  this  is 
on  interrogation  and  not  a  narrative,  end  there  is  no 
difference  in  substance  between  the  two  for  our  purposes. 

HR.  CUNNINGHiiM:  ’"ell,  your  Honor,  what  about 
this  for  a  compromise:  I  suggest  that  the  document 
be  offered  in  evidence,  that  the  prosecution  be  per¬ 
mitted  to  make  their  objections  in  toto,  that  we  be 
permitted  to  read  the  document  and  waive  the  thirty-six 
or  seventy- two  hour  rule  of  the  Court,  end  that  we  bo 
permitted  to  proceed  with  this  evidence.  It  is  slowing 
down  the  procedure. 

THL  PRESIDENT:  In  other  V'ords,  that  Mr. 
Cunningham  be  placed  above  the  rules  but  everybody  else 
be  left  subject  to  then. 

I®.  CUNNINGHiiM:  Well,  cs  I  understand  it, 
your  Honor,  these  copies  were  delivered  to  the  judges 
on  Friday,  and  I  think  that  the  rile  of  seventy-two 
hours  is  probably  a  technical  one.  If  there  is  an 
advantage  that  we  are  taking  away  from  the  Hembers  of 
the  bench  on  account  of  it,  why,  it  would  be  a  simple 
matter  for  the  judges  to  take  this  and  read  it  in 


n\']  ^11  ill  liar- 
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THE  PRESIDENT:  The  rules  must  be  observed. 

I  will  sny  no  more  r^bout  It.  This  is  obstructionist. 

MR,  CUNNINGH/iM*  Well,  now,  your  Honor,  I 

Ian't  follow  the  position.  Whnt  are  we  to  go  now? 

THE  PRESIDENT:  You  will  agree  to  Vr.  Tavonnor's 
uggestion.  If  you  don't,  wo  will  make  you.  Wo  also 
nsist  on  that  course  ourselves.  We  have  the  right 
,0  60  It.  The  Charter  gives  us  the  power  and  we  will 

ixerclse  it. 

Let  us  have  a  Discussion  on  the  aomlsslblllty 
)f  this  intorroeatlon  straightaway.  Wo  will  treat  this 
IS  an  orguBont  on  the  question  whathor  this  interrogation 
s,n  ba  adBltted)  and  wa  will  hear  you  first,  tlr. 

Tavenner. 

im.  T/.VENNER:  If  the  Tribunal  please,  this 
interrogation  Is  so  drawn  that  virtually  ovary  question 
la  In  the  form  of  a  loading  question,  and  nuch  of  It 
deals  with  irrelevant  and  Imiratorlnl  matters. 

THE  PRESIDENT:  Wo  have  admitted  affidavits  in 
the  form  of  interrogations  previously,  Mr.  Tavenner. 

If  I  recollect  rightly,  they  came  from  the  orosecution’ s 
side  as  well  as  from  the  defense  side.  We  must  be  . 

consistent. 

13t.  I/.VENNERt  I  was  not  objecting  on  the 
ground  that  the  occuBont  Is  In  the  form  of  questions 


T 


24,426 


STAHI^SR 


DIRECT 


nd  naswers,  bocnuso  that~procoauro  has  boon  follo’^od 
>y  both  the  prosecution  nnd  the  dofenso.  It  is  not 
ly  purpose  to  rely  upon  the  objection  thot  the  quos- 
ilons  are  Icnolng  where  that  is  the  sole  objection. 

THE  f RESIDENT*  3or<i  of  the  prosecution's 
luestions  in  these  cases  were  certalnlv  loading. 

m,  T/iVENNER:  I  merely  aesiro  that  the  leading 
:orm  the  questio  n  bo  token  into  ccnslderatl'^n  along 
vlth  the  other  objections  which  I  will  make. 

TtlE  PRESIDENT*  ’.Ve  hnve  repeatedly  said  that 
a  loading  question  reduces  the  value  of  an  answer 
considerably,  souetlr.es  to  tho  vunialilng  point. 

KR.  TAV3KNEII*  Specific  objocti'^n  is  ';iade  to 
all  of  the  questions  and  answers  on  page  1  with  the 

oxceotlon  of  tho  first  question. 

As  to  quostl-n  2,  the  question  nnd  the  answer 

elicited  arc  repetitive,  in  that  the  same  matter  is 
considered  in  the  first  paragraph  of  section  12, 

page  9  of  the  affidavit. 

Question  No.  3  and  tho  answer  elicited  are 

objectionable  on  the  sane  ground  in  that  the  matter  is 

’  covered  by  the  affloavlt  on  page  7. 

'  Question  4  is  llkowlso  repetitive  in  that  it 

^  is  the  saro  ratter  ns  is  considered  in  question  2  and 
on  page  12  of  the  affidavit. 
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Objection  is  'ondo  to  question  5  in  that  the 
subject  matter  of  that  question  is  entirely  irrelevant 

nnd  inMatorinl  to  any  issue  here. 

(.uostlfn  6  Is  objactod  to  on  the  ground  that 

the  witness  oculd  not  nosslbly  know  of  the  Instructions 

that  OSHIt'A  received  or  did  not  recelvo  troo 

his  governront,  and,  therefore,  his  answer  proves 

nothing. 

On  pare  2,  objeotl-n  Is  rcado  to  question  10 
in  that  the  Interest  of  OSHIKA  In  party  politics  In 
Japan  could  not  be  a  matter  within  the  knowledge  of 
the  witness!  and  even  If  true,  the  answer  Is  Irrelevant 

end  icuatorial. 

Question  11  is  divideo  into  tv»o  questions  — 

I  believe  it  is  three  questions.  Objection  is  made 
to  the  question  in  so  for  as  it  relates  to  the  foreign 
policies  ^f  the, various  Japanese  cabinets,  in  so  far 
?3  the  witness  answers  that  they  had  nerely  different 
political  ideas.  It  has  no  probative  value.  The 
last  part  of  question  11  refers  to  the  sane  question 
of  the  interest  of  OSHIITi  in  political  parties  in 
jopan,  and  for  that  reason  is  repetitive  in  that  it 
■  is  covered  in  questions  2,  4,  10,  nod  also  on  page  12 
of  the  affidavit. 

Question  12  is  objected  to.  The  witness 
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could  not  possibly  know  of  the  offlclsl  sets  of 
03HIIM  based  upon  telegrams  and  messages  and  commissi  ns 
of  the  Japanese  Government.  The  answer  elicited  has 
no  probative  value. 

The  next  question  relates  to  the  expression 
of  views  by  the  witness  -  rather,  the  views  of  OSHIC.t. 
The  'fitness  could  not  be  qualified  t''  express  on 

opinion  of  that  character. 

The  follovdng  question  regarding  the  conflict 

of  views  between  foreign  minister  and  ambassador  is 
a  hypotlietical  question  which  is  objected  to. 

THE  PRSSILriNT:  V/e  will  recess  for  fifteen 

minutes. 

(Whereupon,  at  1045,  a  recess- was 
taken  until  1100,  -after  which  the  proceedings 
were  resumed  as  follows.) 
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MARSHAL  OF  THE  COURT I  The  International 

I 

Military  Tribunal  for  the  Far  East  is  now  in  session. 

THE  PHESIDEisTi  Mr.  Tavenner. 

i-iR.  TAVENi^ERi  If  the  Tribunal  please,  objec¬ 
tion  is  irade  to  Question  13,  on  page  3,  which  is  in 
two  parts,  on  the  ground  that  the  question  calls  for 
a  construction  of  Internr'tional  law  by  the  witness. 

Question  14  is  objected  to,  or  rather,  the 
answer  to  that  question  is  objected  to,  on  the  ground 
that,  after  stating  that  he  does  not  know,  he  attempts 
to  give  his  belief  about  the  subject  cjatter  of  the 
question^  and,  in  addition,  the.  natter  is  repetitive. 

On  page  4,  objection  is  rade  to  the  first 
question  on  the  ground  that  it  is  repetitive.  The 
satiO  general  subject  riatter  is  covered  in  questions 
2,  4,  12  and  others. 

The  second  question  is  objected  to  on  the 
ground  that  it  is  repetitive  and  the  answer,  as  it 
is  noticed,  speaks  of  the  witness'  impression,  so 
the  additional  objection  is  made  that  there  is  no 
probative  value. 

Question  3  is  likewise  repetitive  —  I 
believe  I  am  in  error  in  stating  that  that  is 
repetitive  —  but  the  answer  to  the  question  is  of 
a  purely  repetitive  character  and,  for  that  reason, 
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Is  objected  to. 

The  4th  question  Is  repetitive, end,  In 
addition,  the  witness  speaks  of  his  Impression. 

The  5th  question  —  both  the  first  and 
second  questions  under  It  are  repetitive. 

On  page  5*  the  answer  to  the  last 
question  Is  objected  to  on  the  ground  that  it  Is 
virtually  a  repetition  of  a  statement  appearing 
In  the  affidavit.  It  Is  therefore  repetitive  and 
should  be  excluded. 

On  page  6,  the  answer  to  question  3  Is 
repetitive,  the  same  matter  having  been  dealt  with 
In  the  affidavit,  and  part  of  It,  In  fact,  seems  to 
be  almost  a  quotation  of  the  affidavit. 

On  page  7,  the  answer  to  question  8:  objec¬ 
tion  Is  made  to  the  answer,  with  the  exception  of  the 
first  four  words,  "I  do  not  know,” 

On  page  8,  question  14,  the  witness  Is  asked 
to  state  his  Impressions  with  regard  to  certain 
p.etters  relating  to  the  foreign  policy  of  Japan, 
Objection  is  made  on  the  grouna  that  the  witness  Is 
not  entitled  to  state  his  Impressions  or  opinions. 

At  the  top  of  page  9|  the ‘answer  of  the 
witness  to  question  21  Is  objected  to  on  the  ground 
that, after  having  stated  that  ho  had  never  been  told 
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regarding  the'  potential  character  of  the  Soviet  Union  s 
participation  in  the  Tri-Portite  Poet,  he  proceeds 
then  to  state  his  personal  beliefs. 

1  Objection  is  n.nde  to  the  answer  to  question 

22  in  that  it  is  terely  a  steter.ent  ol  the  witness’ 
belief  and  is  n^tde  for  the  purpose  of  argument,  and 
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should  be  excluded  for  both  reasons. 

Question  26  is  objected  to  on  the  ground  that 
it  is  repetitive,  the  same  tatter  having  been  stated 
in  the  affidavit. 

The  next  question  even  goes  so  far  —  that 
is  27  —  as  to  ask  whether  it  was  likely  that  a. 
certr.in  conversation  had  taken  place.  It  is,  of  course, 
objected  to  on  the  ground  that  it  calls  for  a  merely 
speculative  answer  and  is  grossly  leading. 

Question  28  Is  objected  to  on  the  ground 
that  it  calls  for  the  witness's  opinion  as  to  what 
LiATSUOKA'S  opinions  were. 

This  constitutes  the  objections  I  had  in  mind. 


20 

21 
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THE  PRESIDENT  I  Mr,  Cunningham, 
ilh.  CUNRINGHAk:  In  answer  to  the  objections 

mode  by  the  prosecutor,  I  suggest  that  each  question 
seems  to  tie  in  very  definitely  with  sore  specific 
charge  made  in  the  Indictment,  and  that  was  the  pur— 
ipose.  Each  question  answers  some  specific  charge 
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^riade  by  the  prosecution  in  their  evidence. 

^  On  question  nur.ber  2  OSHILIA  is  charged  with 

^\ioleting  instructions.  This  is  to  answer  that 

4 

charge. 

^  No.  3j  He  is  charged  with  participating 

^jn  the  Tri-Partite  Pact.  This  is  to  answer  that 


Charge, 


PRESIDENT:  I  think  you  overlooked  the  fact 


^ihat  it  is  OSHIMA  who  is  charged,  not  Stnhcer. 

uR.  CUKuINGHALi:  No.  4i  The  question  whether 
"or  not  l/ir.  OSHIiiA  did  anything  else  beside  his  arboss- 

jidorial  duties  involved,  and  this  answer  in  par- 

13  X.  ..u  * 
agraph  4,  question  4,seen;s  to  take  care  of  that. 

14 

Question  5:  There  is  involved  here  a  ques¬ 
tion.  —  to  v/hat  extent  should  an  atibassador  be  held 
16  * 

^ : 'esponsible  for  the  policy  of  his  governt.ent.  This 
lilts  that  right  between  the  eyes. 

18 

No.  6:  It  is  usual  and  custoctary  in  rratters 
19 

of  diplontatic  procedure  for  an  aubassedor  to  show  his 

21  teltgracs  to  the  representatives  of  the  other  govern- 

22  r.ent  in  order  to  show  good  faith  in  their  transactions. 

23  Question  No.  10,  on  page  2:  There  is  a 

24  luestion  whether  or  not  an  arbassador  engages  in  party 
23  jolltlcs  or  is  above  party  politics,  and  this  answer 

;pk6s  care  of  this  con  tontlon. _ _ _ 
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'tUde  by  the  prosecution  in  their  evidence. 

^  On  question  nurber  2  OSHIMA  is  chnrged  with 

^\ioleting  instructions.  This  is  to  answer  that 
“^charge. 

’  No.  3*  He  is  charged  with  participating 

^In  the  Tri-Partite  Pact.  This  is  to  answer  that 
horge, 

*  PRESIDENT J  I  think  you  overlooked  the  fact 

^ihat  it  is  OSHIMA  who  is  charged,  not  Stnhcer, 

uil.  CUNi^IKGHAiJi  No.  4i  The  question  whether 

"or  not  iiir.  OSHIM  did  anything  else  beside  his  ar.bass- 
12 

jidorial  duties  involved,  and  this  answer  in  par- 

13  -  4.V.  4. 
ngraph  4,  question  4,seei:;s  to  take  care  of  that. 

14 

Question  5:  There  is  involved  here  a  ques¬ 
tion.  —  to  what  extent  should  an  ambassador  be  held 
16  ’ 

^responsible  for  the  policy  of  his  government.  This 
liits  that  right  between  the  eyes. 

18 

No.  6*  It  is  usual  and  customary  in  ratters 
19 

of  diploniatic  procedure  for  an  aubassador  to  show  his 

21  telegrams  to  the  representatives  of  the  other  govern- 

22  nent  in  order  to  show  good  faith  in  their  transactions. 

23  Question  No.  10,  on  page  2i  There  is  a 

24  juestion  whether  or  not  an  ambassador  engages  in  party 
2>  politics  or  is  above  party  politics,  and  this  answer 

takes  care  of  this  con  tontion.  _ _ _ _ 
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I  On  No.  10,  the  question  erlsc-s,  did  the 

rapmese  leaders  carry  on  o  continuity  of  foreign 
)ollcy  or  did  the  foreign  policy  change  froti  tlr.e  to 
:1.  e.  This  answer  deals  with  this  ratter  erphatic- 


I  think  question  11  and  the  answer  is 
jrobably  the  r.ost  significant  stcterent  in  this  whole 
series  of  questions  and  answers  and,  certainly,  is 
relevant  and  laterlal. 
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On  No,  10,  the  question  prises,  did  the 
aprnese  lenders  carry  on  o  continuity  of  foreign 
)ollcy  or  did  the  foreign  policy  change  fron  tii'.e  to 
^1.  e.  This  answer  deals  with  this  matter  emphatic- 
‘lly. 

•  I  think  question  11  and  the  answer  Is 
)robpbly  the  most  significant  steteLent  in  this  whole 
series  of  questions  and  answers  and,  certainly,  is 
‘elevant  nnd  taterial* 


On  No.  12,  03  I  statod,  it  Is  customary  for 
on  ombassador  to  confer  closely  with  the  liaison  and 
to  show  the  information  which  he  gets  from  his  country 
in  order  to  show  good  faith  in  the  transaction.  The 
last  port  of  No.  12  shows  that  it  may  be  hypotheti¬ 
cal,  but  it  certainly  Indicates  that  it  is  the 
foreign  minister  whose  policy  is  being  carried  out 
and  not  the  ambassador  in  carrying  on  foreign  rela- 

tlons  v/lth  third  parties. 

On  No.  13,  prosecution  suggests  this  Is  a 

construction  of  international  law.  I  deem  it  a 
confirmation  of  international  law. 

On  No.  14  — 

THE  PRESIDENT*  We  do  not  want  the  witness' 

I 

imprimatur. 

m.  CUNNINGHAM*  I  did  not  understand. 

THE  PRESIDENT*  We  do  not  want  the  imprima¬ 
tur  of  any  witness. 

MR.  CUNNINGHAM*  Now,  on  page  4,  the  first 
question,  the  prosecution  soys  it  is  repetitive.  I 
cannot  see  that  that  question  was  specifically 
answered  before,  and  that  is  the  test  of  it  being 
repetitive.  On  the  last  pert  of  the  question,  as 
to  probative  value,  I  think  that  has  to  be  tested 
I  _ _  vhola  flnnim^ntr  other  documents._t^M. 


STAHMER 


direct 


24,434 


1 ! 

2 

3 

4  i 
3 

I 

6 

7 

si 

I 

9i 

I 

10 

11 

12 

13 

14 

15 

16 

17 

18 
19 
2«) 
21 
22 

23 

24 

25 


On  Ho.  12,  OS  I  statod,  It  Is  customary  for 
on  ambassador  to  confer  closely  with  the  liaison  and 
to  show  the  informetion  which  he  gets  from  his  country 
in  order  to  show  good  faith  In  the  transection.  The 
last  part  of  No.  12  shows  that  It  may  be  hypotheti¬ 
cal,  but  It  certainly  Indicates  that  It  Is  the 
foreign  minister  whose  policy  Is  being  carried  out 
and  not  the  ambassador  In  carrying  on  foreign  rela- 

tions  with  third  parties. 

On  No.  13,  prosecution  suggests  this  is  a 

construction  of  international  low.  I  deem  it  a 
confirmation  of  international  law. 

On  No.  14  — 

THE  PRESIDENT*  We  do  not  want  the  witness* 
imprimatur. 

UR,  CUNNINGHAM:  I  did  not  understand. 

THE  PRESIDENT*  We  do  not  want  the  imprima¬ 
tur  of  any  witness. 

MR.  CUNNINGHAM*  Now,  on  page  4,  the  first 
question,  the  prosecution  soys  It  Is  repetitive.  I 
cannot  see  that  that  question  vias  specifically 
answered  before,  and  that  Is  the  test  of  It  being 
repetitive.  On  the  last  part  of  the  question,  as 
to  probative  value,  I  think  that  has  to  be  tested 

document  and  the  ftthej  d°9umentj..to_be 
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received  and  not  from  one  isolated  question. 

On  No.  3,  the  defendant  is  charged  with 
some  responsibility  for  the  policy  of  the  Japanese 
Government.  I  cannot  say  that  that  has  been  answer¬ 
ed  before. 

On  No.  5,  if  the  Tribunal  says  that  that 
question  has  been  satisfactorily  answered  before, 
then,  perhaps,  it  is  repetitive,  but  I  cannot  be¬ 
lieve  that  any  witness  or  any  other  document  has 

answered  that  question  before* 

On  page  5»  the  last  part  that  is  objected 

to  is  the  statement  of  tho  witness  which,  I  submit, 
is  admissible;  and,  since  the  Tribunal  has  ruled  it 
out  on  the  other  affidavit,  perhaps  we  may  be  bound 

by  that  ruling. 

On  page  6,  on  the  question,  the  charge  of 
the  prosecution  is  stated  specifically;  the  answer 
to  that  charge  is  stated  specifically;  and  I  cannot 
I  believe  that  it  is  a  repetition  of  anything  that  has 
been  said  if  the  affidavit  or  elsewhere. 

Page  7,  question  8,  the  witness  says  he 
does  not  know,  meaning  generally,  but  he  does  know 
specifically  on  Instance.  I  cannot  see  how  he 
should  be  excluded  from  stating  his  specific  infor¬ 
mation  even  though  ho  is  reluctant  to  take  a  general^ 
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stand. 

On  page  8,  question  14,  those  defendants^ 
ere  oherged  with  a  conspiracy  os  being  the  govern¬ 
ment  of  Japan.  This  question  and  answer  specific- 

ally  refutes  that  allegation. 

Page  9,  question  22,  I  admit  Ambassador  Ott 

would  be  the  best  witness  on  that  question.  He  Is 
not  available,  and  this  Is  the  best  secondary  evi¬ 
dence  I  can  give  on  that  question. 

1  <'o  not  have  a  note  hero  on  my  memorandum 

as  to  v^hat  the  specific  objection  to  No.  21  was. 

Therefore,  I  will  have  to  pass  it. 

THE  PRESIDENT*  Obviously,  on  the  ground 


hat  it  Involves  on  opinion. 

iiR,  CUNNINGHAl’.*  I  believe  the  witness' 

.pinion  on  that  question  Is  relevant  and  material 

ind  shoixld  bo  admitted. 

26  is  said  to  bo  repetitive.  If  the  Court 

Is  satisfied  It  has  heard  enough  about  that,  then 

m  will  consider  It  cumulative.  But  I  do  not  think 

this  witness  hsa  said  that  before,  which  Is  the  test 

of  being  repetitive. 

On  27,  "Is  it  likoly  that  such  a  converse- 
tlon  took  place?"  -  Blbbentrop  said  It  didn't  take 
place.  I  wpnts'S  witness  to  state  whether  or 
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not  it  did. 

On  28,  I  ^'QS  not  asking  for  tho  personal 

2  ’ 

,  ■  opinion  but  the  official  opinion  of  tho  witness 

3 

4  which,  I  think,  would  be  relevant  and  material.  | 

5  In  order  to  make  question  31  clear,  I  would 

6  like  to  Insert  "in  1941"  after  "Gormany." 

7  BY  MR.  CUNNINGHAM  (Continued) 

g  •  Q  Now  I  would  like  to  have  the  witness  state 

9  whether  or  not  that  is  his  signature  on  the  bock  of 

10  the  original  document  and  whether  or  not  the  con- 

11  tents  thereof  are  true. 

Will  you  look  at  defenre  document  1714  and 

13  state  whether  or  not  that  is  your  signature  placed 
14 1  thereon  and  whether  or  not  the  contents  of  the  document 
15  are  true , 

A  Yes,  that  is  my  signature  and  the  contents 
17 1  of  the  document  are  true . 

10  MR.  CUNNINGHAM:  I  now  offer  in  evidence 

19 1  defense  document  1714,  subject  to  the  ruling  of  the 

20  1  Tribunal  on  the  objections  and  the  argument  on  the 

21  objections. 

22  THE  PRESIDENT:  By  a  majority  the  objections 
2J  are  upheld  and  the  document  admitted  subject  to  the 

24 lobjectlons.  .The  admission  is  on  the  usual  terms.  You 
25  Lay  read  only  so  much  of  the  document  as  has  not  been 
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objected  to. 

1 

^  CIERK  OF  THE  COURT:  Defense  document  1714 

will  receive  exhibit  No.  2744-A. 

3 

^  (Whereupon,  the  document  above 

j  referred  to  was  marked  defense  exhibit  No. 

6  2744-A  and  received  In  evidence.) 

y  THE  PRESIDED  I  The  Judges  wish  me  to  tell 

g  you,  Mr.  Cunningham- - 

^  MR.  CUMING lAlf!  Your  Honors,  In  order  to 

jQ  give  continuity  to  the  testimony  of  this  witness  I 
suggest  that  we  start  at  page  6  and  go  to  the  end  and 
then  start  at  page  1  to  the  bottom  of  page  5. 

13  PRESIDENT:  I  will  assume  you  did  not 

attempt  deliberately  to  Interrupt  me,  Mr.  Cunningham. 
It  Is  a  very  favorable  assumption. 

16  Judges  have  asked  me  to  tell  you  that 

bhey  Insist  on  the  observance  of  the  rule  as  regards 
j8  the  service  of  Judges'  copies  and  other  copies.  You 
19 'Jay  proceed,  however,  to  read  so  much  of  this  document 
20 <13  has  not  been  successfully  objected  to. 

21  CUMINGHAM:  Starting  on  page  6,  top  of 

22^  he  page,  reading  from  exhibit  2744-A: 

23  "QUESTIONS  AND  ANSWERS 
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1  I  "Collaboration  -  Japan,  Germany  and  Italy 

2  I  based  upon  opening  statement  of  the  prosecution  on 
this  phase. 

"1.  To  what  extent  did  any  Japanese  statesmen, 
other  than  MATSUOKA,  participate  In  the  negotiations 
«»lth  you  and  Ambassador  Ott  prior  to  the  conclusion 
of  the  Trl-Partlte  Pact  In  September  1940? 

"A,  Only  WATSUOKA  participated,  no  other  Japanese 

statesman. 

"2.  During  your  negotiations  with  JIATSUOKA  did 
he  at  any  time  Interrupt  conferences  or  conversations 
to  confer  and  consult  with  other  Japanese  statesmen 
concerning  the  content,  v^ording  or  Intent  of  the  Trl- 
Partlte  Pact? 

"A.  No,  during  our  negotiations  J-IATSUOKA  did  not 
even  telephone  with  other  people.” 

Going  to  question  4t 

"4,  It  Is  stated  that  the  accused  OSHIMA  and 
SHIRATORI  were  sent  to  Rome  for  the  purpose  of  Inducing 
Hussollni  to  enter  in  to  the  proposed  Trl-Partlte  Pact. 
Is  this  statement  true?  If  not,  explain  to  what  extent 

I 

I  Rlbbentrop  and  Hitler  had  previously  negotiated  and 
I  conferred  with  Mussolini  concerning  this  matter. 

!  ”A.  It  Is  not  true,  according  to  ray  knowledge, 

that  OSHDIA  and  SHIRATORI  were  sent  to  Rome  to  Induce 
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Mussolini  to  enter  in  the  proposed  Trl-Partite  Pact. 

The  German  Government  could  and  would  never  use 
Foreign  ambassadors  for  such  a  purpose.  Besides, 
as  I  know  definitely,  Hitler  and  Ribbentrop  had 
already  talked  with  Mussolini  about  the  idea  of  a 
Tri-Partite  Pact  during  the  Munich  Conference  in 
September  1938  where  J'ussollnl  agreed  principally. 

"5.  Were  you  advised  as  to  the  mission  of  the 
ITO  Commission  which  was  sent  to  Berlin  and  Rome 
relatin’?  to  the  abortive  Trl-Partlte  agreement? 

"A.  No." 

Page  7,  question  6: 

”6.  In  Count  Clano's  Diary  it  is  related  that 
SHIRATORI  and  OSKIMA  refused  to  follow  the  instruc¬ 
tions  delivered  by  the  ITO  Commission.  What  has  been 
your  experience  concerning  the  accuracy  of  the  items 
set  out  in  the  Clano  diary? 

"A.  I  have  only  read  an  abridged  version  of 
Clano’s  diary,  but  I  do  not  take  it  as  a  historical 
document.  He  asserts,  for  instance,  that  he  was 
against  the  Italians  attacking  Greece,  but  at  that 
time  I  heard  from  the  Italian  Embassy  that  Clano 
assisted  this  plan  very  much  and  v;as  proud  of  Itj  only 
after  the  Italian  defeat  in  Albania  he  changed  his 
opinion. 
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I  "?•  It  is  charged  that  the  arahassadors  asserted 
that  they  would  resign  In  the  event  the  pact  of 

was  not  concluded  without  reservation.  Were 
you  aware  of  any  such  condition? 

”A.  I  did  not  hear  of  this  assertion.  If  It  Is 
true,  the  Japanese  Government  must  know  It.  I  think 
I  would  have  known  of  It,  surely,  If  It  were  true. 

The  only  mention  I  have  ever  heard  of  such  a  thing 
was  from  the  one  source." 

Question  9: 

"9.  It  Is  charged  that  negotiations  for  Japanese- 
German  alliance  were  renewed  by  KURUBU  on  the  19  June 
1940.  Please  explain  this  statement  In  the  light  of 
the  actual  circumstances. 

"A.  KDR05U  only  told  the  German  Government  that 
•the  new  government  In  Tokyo  wanted  a  closer  contact; 
he  did  not  begin  negotiations  otherwise  It  would  not 
have  been  necessary  to  send  me  to  Tokyo,  because  the 
situation  was  too  obscure  to  be  analyzed  from  Berlin. 
As  far  as  I  know,  he  was  during  the  negotiations  In 
Tokyo  only  very  scantily  Informed  by  his  own  government 
"10.  It  Is  charged  that  on  8  July  1940  Ambassador 
SATO  and  KURDSU  In  conference  with  you  and  Rlbbentrop 
conferred  concerning  the  relations  between  Japan  and 
Germany.  Please  explain  the  nature  and  extent  of  this 
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discussion. 

"A.  That  v>as  no  conference,  but  only  a  courtesy 
call  v'lth  a  normal  conversation,  where  I  got  the  Im¬ 
pression  that  both  sides  wanted  to  avoid  any  remark 
concerning  unsolved  political  questions,  I  remember 
that  the  Japanese  I’lnister  KAWAI  who  traveled  at 
that  time  In  Europe  was  present. 

"11.  To  what  extent  the  French  and  Dutch  East 
Asia  colonies  came  In  for  discussion  during  this 
conversation? 

"A.  I  have  no  recollections. 

"12.  To  '''hat  extent  had  the  Japanese  statesmen 
manifested  their  fears  concerning  the  Interest  of 
Germany  in  the  Pacific  Isles? 

"A.  Same  as  question  number  11, 

"13 •  To  what  extent  did  the  appointment  of 
liATSUOKA  affect  the  Japanese  Foreign  policy  towards 
Germany? 

"A,  From  the  nev/  cabinet  with  KONOYE  as  Prime 
Minister  and  MATSUOKA  as  Foreign  Minister  we  got  the 
Impression  that  this  cabinet  was  Interested  to  come 
to  a  closer  contact  with  Germany.  When  I  arrived  In 
Japan  I  found  that  the  government  had  already  made 
preparations  for  a  pact  with  Germany  and  Italy." 

Eliminating  14,  going  to  15; 


STAHMER 


DIRECT 


24,443 


1 

2 

3 

4 

5 

6 

7 

8 

9  I 

10 
11 
12 
13 
M 

15 

16 
17 
lU 
ly 
20 
21 
22 

23 

24 

25 


"15,  At  the  time  when  you  arrived  in  Tokyo  for 
the  negotiations  of  the  Tri -Partite  Pact  did  you 
consider  that  Japan  and  the  United  States  would  become 
engaged  in  war  in  the  Pacific? 

"A.  No,  I  wanted  to  prevent  the  entrance  of  the 
United  States  into  the  war, 

"16,  The  prosecution  has  stated  that  the  20  million 
of  German-descent  Americans  were  considered  to  hold 
an  Influential  position  in  the  United  States,  Would 
you  please  state  what  you  told  IfATSUOKA  concerning  this? 

"Am  V/hen  HATSUOKA  asked  me  about  the  Influence  of 
the  German-descent  Americans,  I  told  him  that  I  believed 
they  were  better  American  citizens  than  many  other 
Americans,  and  Informed  him  of  ray  experiences  in  that 
line  in  Chicago, 

"17,  Did  you  discuss  the  terms  of  the  Trl-Partlte 
Pact  with  Prince  KONOYE  or  any  other  cabinet  member 
before  or  after  its  completion  in  Tokyo? 

"A,  No,  neither  with  Prince  KONOYE  nor  any  other 
cabinet  member  whom  I  saw.  Only  after  the  signature, 

during  official  lunches  or  dinners  was  the  matter  com¬ 
mented  upon, 

"18,  Please  explain  the  clrcvrastci^ccs  which  brought 
about  the  signing  of  the  Pact  in  Berlin  rather  than  in 
Tokyo, 


"A,  I  do  not  remomber;  the  German  Embassy  in 
Tokyo  got  a  cable  some  days  before  the  negotiations 
v;ere  finished  that  Germany  and  Italy  r/anted  to  have 
the  pact  signed  in  Berlin. 

"19.  Please  explain  MATSUOKA’s  Idea  concerning 
this  matter. 

"A,  At  first  he  seemed  a  little  reluctant y  but 
very  soon  he  agreed;  I  believe  that,  as  a  sort  of 
compensation,  Rlbbentrop  Invited  him  on  the  evening 
of  the  27  September  to  come  to  Berlin.'* 

I  understand  21  Is  objected  to. 

THE  PRESIDENT;  22  also. 

MR.  CUNNINGHAM:  22  also;  going  to  23* 

"23.  Upon  the  arrival  of  Foreign  Minister 
HATSUOKA  In  Germany  In  194-1  did  he  advise  you  of 
the  principle  international  question  which  he  desired 
to  discuss  with  Rlbbentrop? 

"A.  No, 

*'24.  Did  you  at  any  time  learn  of  the  purpose 
of  his  mission? 

**A.  I  only  heard  shortly  after  he  had  left  Berlin 
that  he  wanted  to  make  a  non-aggression  pact  with  the 
Soviet  Union, 

'*25.  As  far  as  you  know  was  Ambassador  OSHIMA 
advised  beforehand  or  during  the  visit  of  the  object 


'  if'?' 

I  ks  _ 

■ 


i 


I 

i 


’I 


i^^iacak 


24,444 


STAHMER 


DIRECT 


'•A.  I  do  not  remomber;  the  German  Embassy  In 
Tokyo  got  a  cable  some  days  before  the  negotiations 
v/ere  finished  that  Germany  and  Italy  -/anted  to  have 

the  pact  signed  in  Berlin. 

"19.  Please  explain  MATSUOKA's  idea  concerning 

this  matter. 

•'A.  At  first  he  seemed  a  little  reluctant,  but 
very  soon  he  sgreedi  1  believe  that,  as  a  sort  of 
compensation,  Hlbbentrop  Invited  him  on  the  evening 
of  the  27  September  to  come  to  Berlin." 

I  understand  21  is  objected  to. 

THE  PRESIDENT:  22  also. 

MR.  CUNNINGHAIh  22  also;  going  to  23: 

"23.  Upon  the  arrival  of  Foreign  Minister 
HATSUOKA  in  Germany  in  1941  did  he  advise  you  of 
the  principle  international  question  which  he  desired 
to  discuss  with  Ribbentrop? 

"A.  No, 

"24.  Did  you  at  any  time  learn  of  the  purpose 
of  his  mission? 

"A.  I  only  heard  shortly  after  he  had  left  Berlin 
that  he  wanted  to  make  a  non-aggression  pact  with  the 
Soviet  Union. 

"2?.  As  far  as  you  know  was  Ambassador  OSHIMA 
advised  beforehand  or  during  the  visit  of  the  object 
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of  his  tour? 

"A.  I  do  not  knoTv,  because  OSHIIiA  did  not  tell  me* 

Going  to  the  top  of  page  10 t 

"29.  It  is  stated  (p30)  that  'On  the  24  May  1941 
a  report  vms  made  by  German  Military  Attache  in  Tokyo 
to  German  foreign  Intelligence  Office  that  Japan  ac¬ 
knowledged  her  treaty  obligations  in  the  event  United 
States  entered  the  ’.var.'  Is  this  statement  based  on 

facts? 

"A.  I  do  not  know.  I  never  heard  of  it. 

"30.  It  is  charged  that  'When  the  Tri-Partlte 
Pact  was  concluded  27  September  1940,  MATSUOKA  in 
reply  to  a  question  stated  that  an  agreement  would  be 
negotiated  between  the  three  powers  for  a  no  separate 
peace  pact  in  the  event  of  hostilities.'  Are  you  aware 
of  any  such  statement  being  uttered  at  that  time? 

"A.  I  do  not  remember  to  have  talked  with  MATSUOKA 

1  about  a  'no  separate  peace  clause.' 

»  "31,  Up  until  the  time  you  left  Germany  in  1941 

*  were  the  officials  of  the  government  informed  of  the 

^  state  of  negotiations  between  Japan  and  the  United 

'  States?  Please  explain  this  situation, 

'  "A,  When  I  was  still  in  Germany  in  194-1,  the 

*  German  oi^flcials  concerned  were  very  nervous,  because 

^  they  never  got  a  clear  answer  of  the  state  of  negotiations 
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between  Japan  and  the  United  States,  during  early 
1941  until  October  when  I  loft.  We  only  heard  in¬ 
directly  and  thru  unreliable  Information  or  rumors.  . 

"32.  It  is  stated  that  on  the  18  January  194-2 
the  armed  forces  of  Japan,  Germany  and  Italy  concluded 
military  agreement  ‘In  the  spirit  of  the  Trl-Partlte 
Pact  27  September  1940, '  and  provided  for  operational 
coordination  among  them.  Was  any  such  situation  con¬ 
templated  at  the  completion  of  the  Trl-Partlte  Pact? 

"A.  At  the  time  of  the  signature  of  the  Tri¬ 
partite  Pact  no  such  action  or  situation  was  contem¬ 
plated." 
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Now,  going  to  pcge  1,  I  cm  going  to  require 
Q  little  help  on  this  hocntiso  r.y  notes  are 
not  as  adequate  as  they  nl»»ht  be.  (heading): 

"1.  At  cny  time  during  your  conversations, 
negotiations  conferences  with  Ambassador  OSllIKA  did 
he  at  any  time  commit  himself  as  favorable  to  Japanese 
commencing  or  participation  In  any  war? 

"Answer:  No,  he  did  not  commit  himself  In 
that  way." 

No.  7  (reading): 

"7.  ’7ere  there  any  collaboration  between 
Germany  and  Japan  as  far  as  you  know  that  was  not 
provided  for  by  treaty  and  regulated  by  some  agree¬ 
ment  entered  Into  thru  the  established  diplomatic 
channels? 

"Answer:  There  was  no  collaboration  between 
Germany  and  Japan,  as  far  as  I  Icnow,  that  was  not 
provided  for  by  treaty  and  went  not  through  the 
established  channels. 

I 

"8,  Were  all  of  OtHIMA’s  dealings  with 
you  and  with  hlbbentrop  usual  procedure  adopted  by 
other  diplomats  In  their  relations  with  Germany? 

"Answer;  OSHIMA’s  dealings  with  rao  and 
with  Filbbentrop  were  not  different  at  all  from  the 
dealings  of  other  ambassadors  with  whom  I  had  to  work. 
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'•9,  Did  OSIIIIIA  over  Intorost  hlnself  In 
matters  outside  of  his  diploaatlc  tasks  and  duties 
which  viere  contrary  to  the  host  interest  of  either 
Germany  or  Japan  and  those  required  of  his  office? 

"Z.nswor:  No,  not  so  far  as  I  know." 

Now,  next  to  the  last  part  of  question  11: 

"Q  V/ero  no\;  contacts  always  necessary  when 
a  change  in  Cabinet  took  place? 

"Answer;  Yes,  in  Tokyo  the  embassy  always 
had  to  try  to  keep  up  contact  v^ith  the  changing 
ministers." 

Then  wo  go  to  — 

THE  PI;ESIDE^JTl  The  last  two  questions  on 

page  4. 

CUNNINGHAf!  (reading): 

"Q  V'as  there  any  definite  continuity  in 
the  foreign  policy  of  Japan  towards  Germany  over  the 
period  of  years  of  your  association  with  this  problem? 

"A  Though  the  Germany  foreign  policy 
towards  Japan  was  unchanged,  the  Japanese  policy  as 
far  as  Germany  was  concerned  changed  several  times; 
the  ideas  of  the  Government  KONOYE  -  KIR OTA  (summer 
1938),  HIRANUKA  -  /JIITA  (January  1939),  and  KONOYE  - 
KATSUOK/i  (July  1940)  in  that  line  was  extremely 
different. 


"Q  Did  you  over  have  any  convorsations  or 
nerjotlatlons  with  /nbaosador  OSlIII'iA  which  would  In¬ 
dicate  to  you  that  he  bore  any  closer  relationship 
to  ono  cf  the  nine  foreign  rinlsters  of  Japan  than 
to  the  other  eight,  who  wore  In  charge  of  foreign 
affairs  during  his  tour  of  duty  as  Ambassador? 

"A  No,  I  have  novor  heard  him  express 
greater  friendship  towards  any  foreign  minister 
particularly;  having  been  absent  such  a  long  time 
from  Japan,  probably  ho  did  not  oven  Imow  then 
personally.  ' 

"Q  It  is  charged  that  tho  object  of  the  — 
THE  PRESIDENT:  It  is  charged  as  being 
repetitive , 

IJu  CUNNINGHAM:  I  guess  that  finishes  — 
signature,  Heinrich  Stahner. 

Now,  your  Honor,  that  concludes  the  reading 
of  these  two  docunents.  Several  of  the  defense  counsel 
sny  that  they  have  questions  they  would  like  to  pro¬ 
pound  to  this  witness  on  direct  examination  concern¬ 
ing  individual  defendants, 

THE  PRESIDENT:  Mr.  Logan, 
nu  LOGAN:  If  the  Tribunal  please,  I  desire 
to  ask  a  few  questions  on  behalf  of  tho  accused, 

Marquis  KIDO,  pursuant  to  paragraph  1  of  the  rules 
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of  this  court  on  or  about  llarch  11,  1947« 

DIRECT  EXi\?!INATION  (Continued) 

BY  rlx.  LOGATI; 

Q  Hr.  Stahner,  did  you  over  neet  and  tsrlk  uith 

I’arquis  KIDO  at  any  tlino? 

A  No,  I  do  not  renenber  having  ever  net  hlc 

and  talked  with  hln. 

Q  In  your  official  capacity  as  a  representa¬ 
tive  of  the  Gernan  Governnont  fron  1938  on,  was  It 
part  of  your  duties  to  ascertain  the  views  of  persons 
associated  with  the  Japanese  Governnont  with  regard 
to  nolitical,  international,  and  military  natters,  and 
more  especially  with  regard  to  Gernan-Japanese  relation¬ 
ships? 

A  Since  I  becane  Ambassador  here  in  January  1943 
it  was  a  part  of  ny  duty  to  try  to  find  out  especially 
the  feeling  of  the  leading  statesmen  and  responsible 
nen  toward  Gernany. 

Q  Did  you  make  such  an  investigation  with 
respect  to  Marquis  KID0»s  views? 

A  Yes,  I  asked,  too,  about  Marquis  KIDO  at 

that  tine. 

Q  v’hat  was  the  infornation  you  received, 
stating  fron  whom  you  received  it  and  when? 

THE  PRESIDENT:  Mr.  Tavonner.  _ 


Q  In  your  official  capacity  as  a  representa¬ 
tive  of  the  Gerr.an  Governr.iont  fron  1938  on,  was  It 
part  of  your  duties  to  ascertain  the  views  of  persons 
associated  with  the  Japanoso  Govornnent  with  regard 
to  political,  international,  and  nilltary  natters,  and 
nore  especially  with  regard  to  Gernan-Japanese  relation¬ 
ships? 

A  Since  I  becane  Ar.bassador  here  in  January  194-3 
It  was  a  part  of  ny  duty  to  try  to  find  out  especially 
the  feeling  of  the  leading  statesmen  and  responsible 
non  toward  Germany. 

Q  Did  you  make  such  an  investigation  with 
respect  to  Marquis  KIDO*s  views? 

A  Yes,  I  asked,  too,  about  Marquis  KIDO  at 

that  time. 

Q  v.'hat  was  the  Information  you  received, 
stating  fron  whom  you  received  It  and  when? 

THE  PRESIDEWT:  Mr.  Tavonner. 


of  this  court  on  or  about  llarch  11,  194-7* 

DIRECT  EXAMINATION  (Continued) 

BY  im,  LOGAN: 

Q  I:r.  Stohner,  did  you  ever  neet  and  tsrlk  vjith 

Marquis  KIDO  at  any  tine? 

A  No,  I  do  not  rononber  having  ever  net  hie 

and  talked  with  hin. 

Q  In  your  official  capacity  as  a  representa¬ 
tive  of  the  Gernan  Governrwnt  fron  1938  on,  was  it 
part  of  your  duties  to  ascertain  the  views  of  persons 
associated  with  the  Japanese  Governnont  with  regard 
to  nolitical,  international,  and  military  natters,  and 
more  especially  with  regard  to  Gernan- Japanese  relation¬ 
ships? 

A  Since  I  becane  Ambassador  here  in  January  19^3 
it  was  a  part  of  ny  duty  to  try  to  find  out  especially 
the  feeling  of  the  leading  statesmen  and  responsible 
non  toward  Germany. 

Q  Did  you  make  such  an  investigation  with 
respect  to  Marquis  KIDO*s  views? 

A  Yes,  I  asked,  too,  about  Marquis  KIDO  at 

that  tine. 

Q  v:hat  was  the  information  you  received, 
stating  fron  whom  you  received  it  and  when? 

THE  PRESIDENT:  Mr.  Tavonner. _ 


of  this  court  on  or  about  March  11,  194-7* 

DIRECT  EXiVlINATION  (Continued) 

BY  rr%.  LOGAN: 

Q  Mr.  Stnhner,  did  you  over  neet  and  tsrlk  uith 

Marquis  KIDO  at  any  tico? 

A  No,  I  do  not  renonber  having  over  net  him 

and  talked  with  hin. 

Q  In  your  official  capacity  as  a  representa¬ 
tive  of  the  Gerr.an  Governnont  fron  1938  on,  was  it 
part  of  your  duties  to  ascertain  the  views  of  persons 
associated  with  the  Japanese  Govornnent  with  regard 
to  nolitical,  international,  and  military  natters,  and 
more  especially  with  regard  to  Gernan-Japanese  relation¬ 
ships? 

A  Since  I  becane  Ambassador  here  in  January  1943 
it  was  a  part  of  ny  duty  to  ti*y  to  find  out  especially 
the  feeling  of  the  leading  statesmen  and  responsible 
non  toward  Germany . 

Q  Did  you  make  such  an  investigation  with 

respect  to  Marquis  KIDO's  views? 

A  Yes,  I  asked,  too,  about  Marquis  KIDO  at 

that  tine, 

Q  u'hat  was  the  Infornation  you  received, 
stating  fron  whom  you  received  it  and  when? 

THE  PRESIDENT:  Mr.  Tavenner.  _ 


•  "a- 


Ifil.  TAVENNER:  Objection  has  been  nade 
If  the  Tribunal  please,  to  the  investigations  made  by 
the  witness  on  the  ground  that  it  is  hearsay  tostlnony. 

TIE  PRESIDENT*  That  goes  to  weight  only  in 
this  court.  You  had  better  find  a  better  ground. 


Kii.  TAVENNEixJ  I  do  not  know  of  any  better 


ground; 


TIE  PRESIDENT:  The  objection  is  overruled.  I 

15;.  LOGAN*  You  nay  answer,  Hr.  Stahner.  | 

A  I  asked  about  Marquis  KIDO,  too,  and  heard  fronj 
several  of  ny  officials  that  he  was  always  regarded  j 
very  much  pro-Anglo-Saxon  and  never  had  proved  any  i 

especially  friendly  feeling  toward  Gernany. 

TIE  PRESIDENT*  Mr.  Tavonner. 

I 

in;.  TAVENNER*  If  the  Tribunal  please,  I 
would  like  to  inquire  whether  the  witness  has  a  I 

nenorandun  in  his  hand,  to  which  he  is  referring. 

TIE  V/mESS*  No. 

THE  PRESIDENT*  He  says  ho  has  not. 

MR.  TAVENNER*  Yes.  I  would  like  to  object 
to  the  answer  and  nove  that  it  be  struck  on  the  ground 
that  it  is  an  opinion  of  his  subordinates. 

TIE  PRESIDENT*  Mr.  Logan. 

MR.  LOGAN*  If  the  Tribunal  please,  we  have 
a  situation  here  where  those  accused,  includj^n^ _  __ 
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Karquis  KIDO,  is  accused  to  collaboration  "'1th 
the  German  Government  and  officials  of  the  German 
Government.  Certainly  the  opinion  of  the  /j.’bassador 
in  his  investigations  would  warrant  the  introduction 
of  evidence  at  this  time  from  this  witness,  who  was 
the  Ambassador  hero,  as  to  what  the  reputation  of 
llarquis  KIDO  was  with  the  Gorman  Government.  It 
is  fundamental  and  only  natural  that  the  Ambassador 
should  try  to  find  out  Just  what  the  situation  and 
views  of  the  men  are  with  whom  ho  intends  to  deal, 
and  while  this  is  not  strictly  reputation  evidence, 
it  is  of  that  nature,  which  is  fundamentally  admitted 
in  any  court. 

THE  PRESIDED:  V.'e  will  hear  you  further  • 

after  lunch,  Mr.  Logan, 

^7e  will  adjourn  until  half-past  one. 

(V.'hereupon,  at  1200,  a  recess 
was  taken.) 
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!1330. 


The  Tribunal  met,  pursuant  to  recess,  at 


IIARSH/iL  OF  THE  COURT:  The  International 


I!llltary  Tribunal  for  the  Far  East  is  now  resumed. 


HEINRICH  STAIIMER,  called  as  a  witness 
on  behalf  of  the  defense,  resumed  the  stand 
and  testified  as  follows: 

THE  PRESIDENT:  ?r.  Logan. 

m,  LOGAN:  If  the  Tribunal  please,  the  only 
other  observation  I  have  to  make  is  that  there  was 
no  objection  that  the  answer  was  not  responsive,  and 
in  my  submission  it  was  responsive  to  a  question  to 
which  an  objection  hod  unsuccessfully  been  taken  by 
the  prosecution. 

THE  PRESIDENT:  The  evidence  is  really  in  the 
nature  of  opinion  entertained  by  officials  about  your 
client.  They  can  tell  us  through  the  witness  what 
KIDO  said,  from  which  we  might  draw  our  conclusions. 

The  evidence  is  really  in  the  nature  of  a  certificate 
of  character,  which  is  not  really  relevant  to  any  issue. 
It  might  go  to  mitigation,  assuming  there  should  be 
punishment  to  be  considered  later,  but  it  is  for  the 
Court  to  say  whether  they  are  prepared  to  receive  this 
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The  Tribunal  met,  pursuant  to  recess,  at 


1 1330. 


IIARSH/iL  OF  THE  COURT*  The  International 
I!llltary  Tribunal  for  the  Far  East  Is  now  resumed. 

HEINRICH  STAIIIIER,  called  as  a  witness 
on  behalf  of  the  defense,  resumed  the  stand 
and  testified  ns  follows* 

THE  PRESIDENT*  Vr,  Logon. 

HR.  LOGAN*  If  the  Tribunal  please,  the  only 
other  observation  I  have  to  make  Is  that  there  was 
no  objection  that  the  answer  was  not  responsive,  and 
In  my  submission  It  was  responsive  to  a  question  to 
which  an  objection  had  unsuccessfully  been  taken  by 
the  prosecution. 

THE  PRESIDENT:  The  evidence  Is  really  In  the 
nature  of  opinion  entertained  by  officials  about  your 
client.  They  can  tell  us  through  the  witness  what 
KIDO  said,  from  which  we  might  draw  our  conclusions. 

The  evidence  Is  really  In  the  nature  of  a  certificate 
of  character,  which  Is  not  really  relevant  to  any  Issue. 
It  might  go  to  mitigation,  assuming  there  should  be 
punishment  to  be  considered  later,  but  It  Is  for  the 
!  Court  to  say  whether  they  are  prepared  to  receive  this 


STAHMER 


i evidence  at  this  stage.  It  Is  a  matter  of  discretion. 
It  does  seem  to  be  anticipating.  That  Is  the  diffi¬ 
culty. 

m.  LOGAN:  May  I  say  this  In  answer  to  the 
Tribunal's  statement?  Of  course  we  all  know  a  person's 
character  Is  what  he  Is  himself.  His  reputation  Is 
vhat  other  people  bellevo  him  to  be.  In  the  ordinary 
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lawsuit,  of  course,  v.'here  character  and  reputation 
evidence  Is  at  Issue,  the  test  is  ivhether  a  person's 
reputation  —  what  his  reputation  Is  for  veracity  and 
truth;  but  that  is  a  little  different  from  the  case 
here.  Here  we  have  a  situation  of  an  ambassador  of  a 
government  assuming  his  functions  as  such,  and  In  the 
nature  of  things  he  must  find  out  the  reputation  of  the 
persons  of  the  Japanese  Government  with  whom  he  has  to 

deal. 

I  use  the  word  "reputation"  In  the  sense 
of  an  expression  of  the  views  of  that  particular  per¬ 
son  with  respect  to  any  relationships  between  the  two 
governments,  that  Is,  whether  he  Is  pro-German,  pro- 
American,  pro-British,  or  what  his  situation  Is,  , 
and  of  necessity  the  ambassador  must  rely  on  the  state¬ 
ments  of  the  others  in  his  department.  In  so  far  as 
the  answer  he  gave  relates  to  the  fact  that  it  was 
based  on  opinions  of  others  under  him,  that  Is  no 
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reason  for  excluding  his  answer}  It  may  only  go  to  the 
weight  of  the  answer. 

I  might  also  add  that  evidence  of  this  kind, 

I  understand,  Is  admissible  at  any  time  In  a  trial. 

THE  PRESIDENT*  Hr.  Tavenner. 

1!R.  TAVENNER:  If  It  please  the  Trlbtmal, 
the  situation  here  must  not  be  confused  with  that  of 
general  reputation  evidence.  'That  the  defense  Is  seek' 
Ing  todstflth  this  witness  Is  to  have  him  testify 
regarding  a  third  person's  oplnlo-n  regarding  the 
opinion  of  still  another  person.  It  Is  an  effort  to 
establish  a  specific  quality  of  mind  by  stating  what 
some  other  person  thought  about  It.  Certainly  no 
court  has  gone  as  far  as  that;  and  If  this  Tribunal 
Is  to  accept  that  as  a  gage  of  the  admissibility  of 
evidence,  a  witness  could  be  placed  on  the  stand  to 
swear  the  Issues  as  to  every  accused  In  the  dock. 

And  again,  the  situation  that  counsel  has  described 
where  a  witness  must  act  upon  what  he  knows  to  be  the 
opinion  of  others  Is  not  applicable  here,  because  we 
are  not  concerned  with  the  thought  or  the  action  of 
this  witness. 

For  these  reasons  we  respectfully  request 
that  the  objection  be  sustained.- 

THE  PRESIDENT*  By  a  majority  the  Tribunal 
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reason  for  excluding  his  answer;  it  may  only  go  to  the 


weight  of  the  answer. 


I  might  also  add  that  evidence  of  this  kind, 

I  understand)  Is  admissible  at  any  time  In  a  trial. 

THE  PRESIDENT*  Itr.  Tavenner. 
m.  TAVENNER*  If  it  please  the  Tribunal, 
the  situation  here  must  not  be  confused  with  that  of 
general  reputation  evidence.  ’That  the  defense  Is  seek« 
Ing  tocjbwlth  this  witness  is  to  have  him  testify 
regarding  a  third  person's  opinicvn  regarding  the 
opinion  of  still  another  person.  It  is  an  effort  to 
establish  a  specific  quality  of  mind  by  stating  what 
some  other  person  thought  about  it.  Certainly  no 
court  has  gone  as  far  as  that;  and  if  this  Tribunal 
is  to  accept  that  as  a  gage  of  the  admissibility  of 
evidence,  a  witness  could  be  placed  on  the  stand  to 
swear  the  Issues  as  to  every  accused  in  the  dock. 

And  again,  the  situation  that  counsel  has  described 
where  a  witness  must  act  upon  what  he  knows  to  be  the 
opinion  of  others  is  not  applicable  here,  because  we 
are  not  concerned  with  the  thought  or  the  action  of 
this  witness. 

For  these  reasons  we  respectfully  request 
that  the  objection  be  sustained.- 

THE  PRESIDENT*  By  a  majority  the  Tribunal 
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Upholds  the  objection  and  disallows  the  question. 

MR.  LOGAN*  Disallows  the  question  or  the 


answer? 


both. 


THE  PRESIDENT*  It  follows  we  must  disallow 


m,  TAVENNER:  If  the  Tribunal  please.  In 
closing  my  argument  I  failed  to  state  what  I  did  state 
In  the  beginning,  that  there  was  also  a  motion  to  strike 
the  answer  of  the  witness. 

I 

HR.  LOGAN*  His  objection  to  the  question 
was  disallowed.  His  motion  was  directed  to  the 
ansv/er,  your  Honor. 

THE  PRESIDENT*  You  can  put  that  question 

again  If  you  like,  Hr.  Logan. 

MR.  LOGAN*  That  Is  what  I  Intend  to  do, 

your  Honor .  ^ 

’7111  the  Court  Reporter  read  It? 

(’Thereupon,  the  official  Court  Reporter 

read  as  follows*) 

"0  ’That  was  the  Information  you  received, 
stating  from  whom  you  received  It  and  v/hen?" 

MR.  TAVENNER*  If  It  Is  Intended  to  ask  this 
question  again  of  the  witness,  I  want  to  make  the  same 


objection. 


THE  PRESIDENT*  He  can  tell  us  what  there 
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upholds  the  objection  and  disallows  the  question. 

MR.  LOGAN »  Disallows  the  question  or  the 


answer? 


both. 


THE  PRESIDENT t  It  follows  we  must  disallow 


TAVENNER:  If  the  Tribunal  please,  In 
closing  my  argument  I  failed  to  state  what  I  did  state 
In  the  beginning,  that  there  was  also  a  motion  to  strike 
the  answer  of  the  witness. 

I 

I®.  LOGAN:  His  objection  to  the  question 
was  disallowed.  His  motion  was  directed  to  the 
answer,  your  Honor. 

THE  PRESIDENT:  You  can  put  that  question 

again  If  you  like,  Hr.  Logan. 

I®.  LOGiiN:  That  Is  what  I  Intend  to  do, 

your  Honor .  ^ 

’7111  the  Court  Reporter  read  It? 

('Thereupon,  the  official  Court  Reporter 

read  as  follows:) 

"0  ’That  was  the  Information  you  received, 
stating  from  whom  you  received  It  and  when?" 

MR.  TAVENNER:  If  It  Is  intended  to  ask  this 
question  again  of  the  witness,  I  want  to  make  the  same 
objection. 

THE  PRESIDENT:  He  can  tell  us  what  there 
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was  reported  to  him  to  have  been  said  by  KIDO,  but 
v/e  will  exclude  any  opinion. 

THE  V/ITNESS;  Could  you  please  repeat  the 
question,  so  that  I  could  get  it? 

BY  THE  PRESIDENT  I 

C  Did  your  subordinates  report  to  you  anything 
said  by  KIDO?  If  so,  what  was  it? 

A  No,  I  did  not  report  anything  said  by  KIDO, 

BY  LOGAN: 

Q  Did  they  report  anything  to  you? 

liR.  TAVENNER:  I  object,  your  Honor.  That  is 
in  the  face  of  the  ruling  of  the  Tribunal. 

THE  PRESIDENT:  ’?e  will  allow  hearsay  to  that 
extent.  '7e  are  excluding  opinions  only,  not  anything 
that  was  said  by  KIDO  to  him  or  his  subordinates.  He 
can  tell  us  what  v/as  told  to  him  by  his  subordinates, 
if  anything  was  said.  All  we  are  excluding  are  the 
opinions  of  his  subordinates  as  to  KIDO's  character  or 
reputation. 
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MR*  TAVENNERi  But  I  understood,  if  the 
Tribunal  please,  that  the  witness  said  that  no 
report  was  made  to  him  of  any  statement  to  his 
subordinates  by  KIDO. 

THE  PREMDENTi  We  have  his  answer,  but 
I  doubt  whether  it  was  as  clear 'as  that. 

'Vhat  did  the  witness  say,  please,  court 

reporter. 

(Whereupon,  the  answer  was  read 
by  the  official  court  reporter  as  follows: 

"Noy  I  did  not  report  of  anything  said  by 
KIDO.'') 

THE  FREfctlDENT:  That  certainly  la  not  an 
answer  to  what  I  asked  him* 

BY  I!R.  LOGAN  (Continued): 

Q  Now,  will  you  answer  the  question  I  Just 
had  asked  you,  Ur.  Stahmer:  Did  they  report  anything 
to  you  about  KIDO? 

THE  PREtIDENT:  Did  they  tell  him  anything 
about  KIDO?  If  so,  what  was  It? 

A  No,  they  did  not  tell  me  any  definite  thing 
what  KIDO  said.  They  only  told  me  how  he  was 
regarded. 

Q  Was  that  based  on  actual  contacts  between 
the  subordinates  of  yours  and  KIDO? 
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MR.  TAVERNER J  If  the  Tribunal  please, 
that  question  assumes  that  the  former  question 
was  admitted  which  the  Tribunal  ruled  out,  and 
I  therefore  object  to  It. 

MR.  LOGANt  I  think  that  question  directly 
follows  after  the  last  answer  he  gave. 

THE  PRESIDENT*  Objection  upheld. 

Q  Did  you  have  any  negotiations  at  all  with 
KIDO  from  1938  on? 

A  No,  I  had  never. 

Q  Do  you  know  of  anybody  In  the  Gorman 
Government  that  ever  had  any  negotiations  with 
KIDO? 

A  No,  I  never  heard  of  any  negotiations  from  . 
a  member  of  the  German  Government  with  KIDO. 

Q  Do  you  know  of  any  reasons  why  they  would 
never  negotiate  with  KIDO? 

UR.  TAVENNERt  If  your  Honor  please,  I 
object  to  that  question  as  calling  for  opinion, 
surmise,  speculation  on  the  part  of  this  witness. 

THE  PREtilDENTj  Objection  upheld. 

Q  Do  you  know  of  any  acts  or  statements  of 
KIDO  which  would  prevent  the  German  Government  from 
negotiating  with  him? 

?!R.  TAVENNERi  Objection  Is  made  In  that  the 


j 

j 


mi 


witness  has  said  he  had  not  met  the  nanyhe  had  not 
had  any  conference  with  hlnif  and  for  the  additional 
reason  that  the  attitude  of  Germany  or  the  facts 
necessary  for  action  are  not  admissible  to  any 
Issue  In  this  case* 

THE  PREfclDENT:  We  can  see  what  you  are 
trying  to  get  at)  Mr*  LogaU)  but  the  witness  has 
professed  that  he  does  not  know  enough  to  be  able 
to  answer  you*  That  Is  the  sura  total  of  his  evidence 


to  date* 


I'®,  LOGAN*  I  think  he  knows,  your  Honor* 


I  am  trying  to  get  It* 

And,  with  respect  to  the  objection  which 
was  just  made  by  my  good  friend,  Jlr*  Tavenner,  I 
must  say  It  comes  as  rather  a  surprise  that  he  Is 
objecting  to  the  opinions  and  the  actions  of  the 
German  Government  In  a  case  where  there  Is  conspiracy 
alleged*  We  are  alleged  to  have  conspired  with  that 
government  and  they  are  alleged  tc  have  done  certain 
acts* 

THE  PRESIDENT*  They  are  charged  with  con¬ 
spiring  with  others,  which  might  well  Include 
1  Individual  Germans, including  say,  Rlbbentrop  and 


Hitler* 


UR,  LOGAN*  It  may  also  include  Mr*  Ptahmer 


—ini  ***# 
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as  one  of  those"dlver,-  persons."  '*«  do  not  know, 
and  the  prosecution  hss  newer  disclosed  It  to  date, 

who  they  are. 

THE  PREaSiDENT:  We  have  placed  no  limit 
on  what  he  can  sav  as  to  what  happened  between  hi. 
and  KIM.  It  must  be  somethlnf  that  KIM  said  or  did, 
and  not  sone  opinion  expressed  of  him  by  others. 

BY  LOGAN  (Continued) * 

q  Did  you  have  any  reason  for  not  dealing 

with  KID07 

MR.  TAVENNER*  I  object  to  It,  If  the 
Tribunal  please, 

THE  PREblDEKT:  Objection  overruled,  clearly. 
It  all  depends  on  what  the  answer  Is,  of  course.  We 

may  have  to  strike  that. 

Q  Answer,  please. 

A  Will  you  please  tell  me  the  question  acalnl 
(Whereupon,  the  question  was 
read  by  the  official  court  reporter 
as  follows:  “Did  you  have  any  reason  for  not 

dealing  with  KIDO?*') 

A  (Continuing)  I  did  not  deal  with  KIDO, 
because  I  did  not  have  the  slightest  contact  with 
hlB,  contrary  to  other  statesmen  and  ministers  here. 
Therefore,  I  could  not  approach  him. 


DIRECT 


tTAHPfER 


Q  Turnlnp  now  to  another  subject,  Mr*  Stahmer 
Would  you,  as  a  representative  of  the  German 
Government  and  the  German  Government  know  of  the 
secret  military  negotiations  which  were  being 
conducted  between  Great  Britain  and  the  United 
States  in  the  latter  part  of  1938  and  1939? 

im.  TAVENNBRJ  If  the  Tribunal  please, 
objection  is  made  on  the  ground  that  the  question 
assumes  that  there  was  such  a  type  of  negotiation* 
MR.  LOGAN*  Subject  to  further  prorf  — . 

THE  PRESIDENT*  The  question  should  be 
directed  to  specific  matters,  Mr.  Logan. 


STAHUER 


DIRECT 
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Q  Ur.  Stohner,  do  you  knov/  of  neetings which  were  I 
held  In  Washington  end-  London  between  military  officials 
of  Greet  Britain  and  the  United  States  —  particularly 
navy  officials  —  in  the  latter  part  of  1938  end  early 
1939? 

A  Yes,  I  knew  of  that.  I  knew  that  at  least  two 
secret  negotiations  took  place,  if  I  remember  rightly, 
when  Singapore  was  taken  out  for  a  mutual  defense  base. 

Q  Did  you  and  the  German  Government  know  that 
at  the  time  they  were  being  held? 

A  Yes,  the  German  Government  knew  that. 

Q  Did  you  and  the  German  Government  also  know 
of  further  secret  military  negotiations,  principally 
between  admiralty  officials,  that  were  held  in  the 
early  port  of  1941  between  Britain  end  the  United  States? 

A  We  heard  about  a  meeting  in  the  United  States 
and,  if  I  remember  rightly,  it  was  in  Washington. 

Q  Did  you  heor  about  that  — 

THL  PRESIDENT:  Mr.  Ttvenner. 

UR.  TAVEJJNER:  Objection  is  made  to  this  line  i 
of  testimony  in  that  negotiations  between  the  two  i 

powers,  if  they  occurred  as  of  the  dates  mentioned, 
could  not  be  a  matter  in  defense  of  the  occused  in  this 

I 

case.  ¥/e  are  not  concerned  with  the  Nuernberg  trial 
or  the  issues  involved  there..  And  on  the  additional 


I 

i 


STAfUER 


DIRECT 


ground  that  the  witness'  testlnony  is  in  the  nature  of 
ncrely  rumor, 

THE  PRESIDENT;  ’‘e  are  not  concerned  with  the 
Nuernberg  trial  but  we  are  concerned  with  some  of  the 
subject  matter  which  was  passed  ucon  there.  If  these 
negotiations  suggested  took  place,  we  nay  have  to  review 
then  here,  but  the  information  would  be  of  no  value 
unless  we  know  the  source,  cort&inly. 

MR.  LOGAN:  Need  I  onsw.*r? 

THE  PRESIDENT;  The  objection  is  overruled. 

Did  you  find  out  about  '.hese  negotiations  — 

THE  PRESIDENT;  Mr.  Login,  you  are  called  upon 
to  show  why  KIDO  is  particularly  affected  by  this.  If 
they  do  concern  hiu  with  others,  but  no  examination  has 
taken  place  about  that,  I  do  not  see  that  you  should 
be  prevented  from  asking  questiors.  But  do  show  how 
you  are  particularly  concerned,  f.f  you  can, 

MR.  LOGAN;  Marquis  KIDC  is  included  in  fifty- 
four  out  of  fifty-five  counts  of  the  Indictment.  The 
only  count  with  which  he  is  not  connected  is,  I  believe, 
a  certain  phase  of  the  China  Incident.  Y^hat  took 
place  in  1938,  '39,  '40,  and  '41  is  very  material  to 
his  case,  I  night  soy  that  it  involves  on  offirnative 
defense  of  some  of  these  accused,  that  is,  the  ABC 
encirclement,  economically  end  mi liter ily.  Without 
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saying  ouch  more  about  It,  I  will  be  very  frank  that 
what  I  want  to  bring  out  from  fnls  witness  is  that  the  I 

I 

German  Government  at  that  time  knew  about  these  secret  , 
agreements  that  were  being  made, which  will  be  shown  1 

later  in  the  case,  and  also  to  show  that  they  were  j 

coDinunlcated  to  and  knowledge  was  had  of  thorn  by  officials 
of  the  Japanese  Government.  So  that  perhaps  knowledge  | 
of  what  was  going  on  and  the  effect  of  the  econooic  ! 

sanctions  and  embargoes  end  the  military  encirclement,  | 
as  your  Honor  has  once  said,  if  Japan  was  driven  to  the 
wall  that  would  be  in  mitigation  of  what  the  leaders 
did  at  that  time.  In  other  words,  this  is  part  of  that 

picture  which  we  intend  to  show. 

THE  PRESIDENT:  These  general  matters  affecting 

several  of  the  accused  should,  of  course,  have  been 
brought  out  by  Hr.  Cunningham  if  he  ascertained  the 
witness  could  depose  to  them.  But  if  the  witness  can 
depose  to  them  are  you  to  be  precluded  from  bringing 
them  out  if  tir.  Cunningham  foiled?  I  am  quite  sure  on 
further  consideration  we  would  find  you  are  not  pre¬ 
cluded.  These  rules  that  we  ore  looking  at  now  were 
agreed  upon  by  the  parties,  but  you  could  never  have 
thought,  nor  could  we,  thet  they  would  cover  every 
possible  contingency  and  here  is  one  that  they  do  not 

cover . 


I 
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MR,  LOGaN:  Well,  cs  I  announced ^  if  your 
Honor  please,  I  cia  only  asking  these  questions  on  behalf 
of  my  client,  not  on  behalf  of  anybody  else. 

MR,  TAVEE^’ER:  If  the  Tribunal  pleisc,  it  is 
almost  inconceivable  that  counsel  have  not  discussed 
a  caatter  of  the  importance  thft  they  attribute  to  this  — 
to  these  ooints  —  or  that  the  witness  had  not  been 
examined  in  regard  to  it.  If  Hr.  Cunningham  refused 
to  go  into  a  general  examination  of  this  subject, 
thenthe  situation  your  Honor  pictured  would  certainly 


follow. 


THE  PRESIDENT:  There  is  an  additional  fact. 


This  witness  claims  to  know  there  were  such  negoti¬ 
ations  but  he  hasn't  told  us  the  source  of  his  informa¬ 


tion. 


MR.  TaVENNER:  But  we  don't  think  that  on  the 


basis  of  the  present  explanation  that  there  is  a 
justification  for  avoiding  the  rule  of  the  Tribunal 
of  reducing  the  statement  to  affidavit  form. 

THI  PRESIDENT;  There  la  a  simple  way  out, 

V/e  con  give  full  effect  to  the  rules  according  to 
their  very  letter  and  then  let  Mr,  Logan  'recall  this 
witness  on  behalf  of  KIDO. 

MR.  LOGiJl;  I  only  have  two  more  questions  to 
fsk,  your  Honor, 


1 


STAHliLR 


DIRECT 


24,468 


DIRECT  EXAMINATION  (Continued) 

BY  MR.  BL/iKENEYt 

Q  Mr.  Witness,  on  page  3  of  your  affidavit, 
section  3  thereof,  you  testified  concerning  the 
negotiations  In  1938  and  1939  between  Germany  and 
Japan.  With  whom  did  Rlbbentrop  conduct  those 
negotiations? 

A  Rlbbentrop  conducted  these  negotiations 
with  0SHI1!A, 

Q  General  OSHIH/i's  position  was  then  Military 
Attache,  was  It  not? 

A  He  was  at  that  time  still  Military  Attache. 

Q  Who  was  the  Japanese  ambassador  at  that  time? 

A  Ambassador  TOGO. 

Q  Had  Mr.  TOGO  anything  to  do  with  those 
negotiations? 

A  No,  not  so  far  as  I  know. 

Q  When  did  those  negotiations  commence? 

A  I  do  not  remember  the  exact  date,  but  It  was 
In  the  summer  of  1938. 

Q  yjid,  do  you  remember  when  Ambassador  TOGO 
was  transferred  from  Berlin  to  Moscow? 

A  I  believe  he  was  transferred  In  October,  1938. 

Q  Is  It  correct  to  say,  as  far  as  yoior  Infor¬ 

mation  goes,  that  from  the  beginning  of  those 


I 

I 


DIRECT 


STAHMER 


'»  •,  F.(i'  Jb 

.  V  r  >»- ..  ;  *.. , , 


' 

i 

1 

24,470 

STi.HMLR  DIRECT 

I 

this  subject. 

2 

Q  How  did  you  come  to  deal  with  Military 

3 

Attache  OSHIMA  on  this  question? 

j 

4 

MR.  Ti.VENNER:  Objection  is  made,  if  the 

I 

5 

Tribunal  please,  on  the  ground  it  is  covered  in  the 

1 

i 

6 

general  examination. 

1  If 

7 

THE  PRESIDENT:  That  is  so. 

8 

Mr.  Blakcney,  before  you  go  further,  I  am 

9 

asked  to  put  this:  How  could  German  knowledge  of 

10 

negotiations  between  England  and  the  United  States  be 

11 

any  defense  or  exculpation  of  the  accused?  Knowledge 

12 

of  the  accused  might  be.  It  may  be  that  when  that 

13 

was  drafted  Mr.  Logan  was  examining  the  witness. 

14 

I  could  only  suggest  that  you  are  charged 

13 

with  conspiring  with  others,  obviously  including  the 

A 

16 

Germans,  and  anything  that  would  tend  to  exculpate 

m 

17 

them  could  be  relied  upon  by  you.  If  I  understand 

18 

the  charges  rightly,  the  allegation  of  conspiracy  is 

19 

not  confined  to  the  Pacific,  but  extending  to  Europe. 

20 

Neurnberg  certainly  thought  the  charges  before  them 

21 

embraced  the  Pacific. 

22 

I®.  BL/.KEI®Y:  Shall  Mr.  Logan  answer? 

23 

THE  PRESIDENT:  He  can,  if  he  wishes. 

24 

MR.  LOGAN:  In  case  there  is  any  doubt,  your 

25 

Honor,  in  the  mind  of  the  Judge  who  asked  the  question, 

_ _ 

‘1 


n 

% 
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it  goes  a  little  further  than  that,  in  that  we  are 
endeavoring  to  show  In  the  defendants'  case  that  the 
actions  of  the  Western  Powers,  of  which  Japan  and 
others  alleged  In  the  conspiracy  had  knowledge  at  that 
time,  resulted  in  certain  acts  being  taken  by  Japan. 

In  other  words,  what  was  done  by  the  Western  Powers, 
knowledge  of  it  came  to  the  representatives  of  the 
so-called  /jcis,  brought  about  certain  results,  and 
that  is  what  wr  have  been  trying  to  show  through  this 
witness,  that  Germany  had  knowledge  of  certain  things 
that  had  taken  place,  and  we  will  show  later  that 
certainly  Japan  had  the  same  knowledge.  In  other 
words,  what  the  Western  Powers  wore  doing  had  a  very 
direct  bearing  on  what  Japan  did. 

THE  PRESIDENT:  Do  you  suggest  that  Japan 
knew  what  Germany  knew,  an  idea  not  even  faintly 
hinted  at? 

I!R.  LOG/.N:  I  am  trying  to  show,  your  Honor, 
that  Germany  knew  it  and  that  Japan  knew  it,  also  that 
these  meetings  were  not  so  secret  as  what  they  were 
thought  to  be  at  that  time.  And,  they  are  a  matter  of 
public  knowledge  at  this  time. 

THE  PRESIDENT:  Well,  that  is  a  matter  for 


evidence. 
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BY  h®.  BLAKENEY  (Continued): 

Q  ilr.V’ltness,  do  you  know  whether  the  negotl- 

ctlons  between  Rlbbentrop  end  OSHI-R.  were  kept  secret 

from  Ambr.ssrdor  TOGO? 

u  I  do  not  know  If  these  negotiations  were  kept 
secret  from  /»mbf.sscdor  TOGO. 


s 
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Dio  you  receive  orders  from  Rlbbentrop  con¬ 
cerning  the  question  of  /hether  the  negotiations  should 
be  made  known  to  Ambassacor  TOGO? 

A  No,  I  did  not  get  such  an  order.  I  had  only 
to  deal  with  Mr.  03HIMA. 

Q  Do  I  understand  by  that  that  your  orders  were 
to  deal  only  with  OSHIMA? 

THE  PRESIDEIIT:  Mr.  Tavenner, 

I!R.  TAVENNER:  Objection  is  mace  to  the  ques¬ 
tion  as  being  grossly  leading.  This  witness  is  on 
direct  examination,  not  cross-examination. 

THE  PRESIDENT:  The  question  does  suggest  the 
answer.  Major  Blakeney,  and  is  objectionable  as  being 


leading) 


IS.  BLAKENEY:  His  answer  was  patently 


ambiguous,  and  I  was  merely  trying  to  resolve  the  ^ 
ambiguity. 

THE  PRESIDENT:  That  is  his  task. 

KR,  BLAKENEY*  Reporter,  read  to  the  witness 
the  second  preceding  question. 

(’^hereupon,  the  question  was  re'id  by 
the  official  court  reporter  as  follows: 

"Did  you  receive  orders  from  Rlbbentrop 
concerning  the  question  of  whether  the  nego¬ 
tiations  should  be  made  known  to  Ambassador  TOGO?”) 


if 
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refer  to  some  discrepancy  between  Ott's  telegrams  and 
KURUSU's  Information  concerning  the  attitude  of  Japan, 

^  When  you  came  to  Tokyo  at  that  time  to  investigate  the 

3 

situation,  what  estimate  did  you  form  of  the  accuracy 

A 

of  Ott's  telegrams  to  the  Foreign  Office? 

5 

THE  PRESIDEirPi  Mr.  Tavenner, 

6 

TAVENNER}  Objection  is  made  on  the  ground 

that  this  matter  generally  is  covered  in  the  general 

examination,  and  also  on  the  ground  that  it  calls  for 

an  opinion  from  this  witness, 
to 

THE  PRESIDENT:  Major  Blakoney. 

MR*  BLAKENEY:  First,  it  is  not  covered  in 
the  general  examination,  onlaas  I  am  overlooking  some¬ 
thing,  because  the  affidavit  states  that  since  only 
a  confused  Impression  was  gathered  by  the  German  Foreign 
Office,  they  sent  him  out  to  learn  the  actual  conditions,! 

I 

I  am  now  pursuing  that  subject  beyond  the  point  to  which  i 

I 

he  took  us  in  tlie  affidavit,  to  ask  him  what  he  found  ; 

•1 

as  a  result  of  the  Investigation  so  made. 

As  to  whether  the  result  of  his  investigation 
was  his  opinion,  we  are  not  concerned,  because  if  it 
was  pplnlon, it  was  opinion  officially  formed  in  the 
course  of  his  official  duties,  and  presumably,  as  he 
points  out,  relied  upon  by  his  government  in  its  officiall 
acts.  I 
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THE  PRESIDENT;  Well,  how  does  It  affect 
your  client,  particularly? 

MR.  BLAKENEY;  As  the  Tribunal  will  well 
remember,  in  many  dozens  or  scores  or  perhaps  more 
Instances,  the  telegrams  of  Ott  were  put  Into  evidence 
against  these  defendants.  Including  my  client, 

Mr,  TOGO,  One  example  specifically  affecting  him  Is 
of 'recent  memory  and  I  therefore  mention  It;  that  Is, 
Ott's  telegram  purporting  to  report  the  contents  of 
a  speech  made  to  the  Diet  by  Foreign  Minister  TOGO 
In  early  1942.  Comparison  with  the  actual  speech 
now  .in  evidence  will  show  the  importance  of  knowing 
the  reliability  of  Ott’s  reports;  and  this  witness 
was  sent  out  officially  by  his  government  to  ascertain 
that  fact  of  the  reliability  of  Ott's  reports,  as  Is 
Inferentlally  apparent  from  the  statement  in  section  6 
of  his  affidavit, 

THE  PRESIDENT:  Mr,  Tavenner. 

JJR,  TAVENNER:  If  it  please  the  Tribunal,  I 
submit  that  there  is  no  section  —  or  no  part  of 
section  6  that  warrants  such  a  conclusion.  The 
declaration  that  the  witness  was  sent  to  chock  up 
on  Ott's  telegrams  Is  apparently  Intended  to  be  read 
into  section  (a),  which  says  "To  find  out  the  actual 
Intention  of  the  Japanese  Government  towards  Germany." 
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The  whole  purpose  In  sending  the  witness  to 
Japan  was  to  conclude  this  pact  if  it  could  be  concluded, 
according  to  the  witness'  testimony,  and  it  is  sub¬ 
mitted  the  claim  of  the  defense  now  that  he  was  sent 
there  for  another  purpose  certainly  requires  a  very 
strained  construction. 

KR,  BIAKENEY:  Hay  I  point  out,  in  answer  to 
Kri- Tavenner '  s  second  argument,  paragraph  6  of  the 
affidavit,  the  last  sentence  thereof,  as  follows: 

"Incoming  telegrams  from  Ambassador  Ott  of 
the  German  Embassy  in  Tokyo  and  verbal  information  from 
Ambassador  KURUSU  in  Berlin  created  a  completely  con¬ 
fused  picture  of  the  Japanese  attitude  from  the  view¬ 
point  of  the  German  Government,  which  eventually  could 
not  figure  out  what  the  Japanese  Government  had  in 
mind • " 

And  in  view  of  the  confused  picture,  he  was 

ordered  to  go  and  investigate •• 

THE  PRESIDENT:  To  shorten  the  matter.  Major 
IBlakeney,  I  think  wo  are  all  prepared  to  hear  what  he 
found  out  about  Ott  and  what  he  told  Germany  about  Ott. 
HR.  BLAI'-ENEY:  Answer  the  question,  please. 

THE  PRESIDENT:  To  that  extent:  What  you  found 
out  about  Ott  and  what  you  told  your  government  about 

him. 
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We  will  hear  /our  answer  after  the  recess. 

We  will  recess  for  fifteen  minutes. 

(Whereupon,  at  1445,  a  recess  was 

’  taken  until  1500,  after  which  the  proceed¬ 

ings  were  resumed  as  follows:) 

iV.RSHAL  OF  THE  COURT:  The  International 

unitary  Tribunal  for  the  Far  Erst  Is  now  rasuned. 
the  PRESlDEiNT:  Er.  Blakeney. 

i,Y  Eh.  LL;JvEi^LY  (Continued:) 

C  ar.  witness,  will  you  please  answer  the  ques¬ 
tion  asked  by  the  President  before  the  recess? 

A  I  never  had  any  order  to  Investigate  Ott  or 
any  other  person.  I  had  only  to  study  the  political 
situation  here  and,  of  course,  1  talked  It  over  with 
Ott  personally.  Then  he  told  re  that  his  telegrar  - 
there  was  a  cert-ln  olsta.ke,  and  he  told  t.e  a  lengthy 
story  why,  and  sa  1  did  not  take  any  report  to  ulbben- 

trop  or  rny  other  n>nn. 

,  Q  By  report,  you  r.cpn  on  the  question  of  nccur- 

>  rcy  of  telegr9trs? 

.  I  A  Yes. 

1 

i  THE  .-RESlDEisT:  Ir.  Tevenner. 

>  ’..Ji.  Ti  VENhEh:  It  is  too  lote  now. 

•  iJi.  bUJCEMEIi  I  was  trying  to  get  the  rres- 

‘  Ident's  question  fully  answered,  that  he  did  not  rake 
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n  report,  that's  all.. 

Uh.  PRLSlDEi^Ti  Mr.  Caudle.. 
DIRECT  EXAMINATION  (Continued i) 


BY  uit.  CAUDLE* 

Q  ilr.  Stataer,  «111  you  Pl*<'So 

when  nnd  under  whet  conditions  you  first  iret  the 

accused,  SHIR/ilOKI? 

A  I  net  llr.  bhlhi'TOhl  first  in  1939  when  he 
was  invited  to  Berlin  during  the  birthday  of  Hitle 
Q  Did  you  talk  with  hie  at  that  titie,  sir? 
A  I  spv/  hit-  twice  during  lunch  end  dinner, 
nnd  v/e  talked  together,  but  not  politically. 

Q  iVhen  did  you  next  see  the  accused? 

A  The  next  tine  I  saw  hlr.  was  in  February, 

1940  during  ry  short,  first  stay  in  Japan... 

CJ  V/ns  that  when  you  were  on  your  Red  Cross 


tour? 
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a  report,  that's  all*. 

Mb.  PRLSlDEi^Ti  Mr.  Caudle*. 
direct  examination  (Continued  I ) 

BY  uii.  CAUDLE* 

Q  ilr.  Stnhtier,  will  you  pUose  state  where, 
when  and  under  whet  conditions  you  first  ret  the 
accused,  SHIR/ilOhl? 

A  I  net  sir*  bhlH/.TOhl  first  In  1939  when  he 
was  invited  to  Berlin  during  the  birthday  of  Hitler. 

Q  Did  you  talk  with  hie  at  that  tlt:e,  sir?  j 

A  I  spv/  hill  twice  during  lunch  and  dinner, 
and  we  talked  together,  but  not  politically* 

Q  When  did  you  next  see  the  accused? 

A  The  next  tine  I  saw  hlr.  was  in  February, 

1940  during  ny  short,  first  stay  in  Japan*. 

q  V/ns  that  when  you  were  on  your  Red  Cross 

tour? 

I 

A  Yes,  that  was  during  that  tl..ie.  , 

ij  /.nd  I  believe  ot  that  tire  you  sent  a  wire 
back  —  1  think  It  was  signed  "Ott-Etahner, '■  ekhlblt 
511  wherein  you  stoted  that  you  found  SHIBAIOfil, 
OShlli;.,  Ibhll  and  others  in  the  sace  friendly  attitude, 

is  that  correct,  sir? 

A  Yes,  that  is  correct* 

Q  Will  you  please  explain  the  v/ire,--  the 


m-.- 


bT/ill'JlJt  - - 

npturo  of  that  wire*? 

TtiL  PhESIDM:  That  doesn't  call  for  that. 

I  BC  addressing  you,  Mr.  Coudle. 

UR.  CAUDLE*  Excuse  re,  sir. 

the  preside.*!*  Is  the  wire,  anblguous  or 

equivocal? 

UR.  caudle:  Well,  sir,  I  would  Just  like  o 

know  under  whet  olrou.stenoes  he  sew  hln. 

UH.  PhtoIDE.iT:  Eou  asked  hiu.  to  explain  a 

telegrai;.  I  don't  know  what  you  uean. 

Q  Will  you  explain  under  what  cirounstances 

you  saw  the  aocused  &UIR:.10hI  at  that  tlue? 

f.  1  saw  hir.  together  with  sore  other  Japanese 

gentlonan  whose  naue  I  do  not  rereaber,  end  we  talked 

nhout  general  topics  together  with  this  other  gentlecan. 

Q  V.hen  did  you  next  see  the  accused? 

I  do  not  reueeber  if  I  saw  hit  on  ry  way  back 

‘  froc  the  United  States,  but  at  any  rate  I  saw  hir  dur- 

’  ing  or  after  the  conclusion  of  this  Tri-Fartlte  Fact, 

’  because  there  were  several  Invitations-,  nany  people 
I 

,  opponred. 

^  1  -  oc  c*-nt£  If  you  know,  vhst  port 

0  Will  you  plcr.sfe  stnre,  j-j-  » 

’  the  Accused  took  in  the  formulation  or  the  conclusion 

of  the  Trl-Portlte  Pe.ct? 

I  knew  that  he  was  an  adviser  of  the  Foreign 


!  a 


- Kimstcr,  but  I  don't  know  whot  prrt  ht  took  In 

the  negotiations;  1  did  not  talk  with  hiti. 

Q  Did  he  ever  sit  in  on  nny  of  the  discussions? 
A  No,  he  v/as  not  present.  There  were  always 
only  :u;;TSUOKA  nnd  Ott  present,  ena  in  the  end  I  saw 
Ur,  SAITO  and  Ur.  UA'I&U-.OTO;  only  for  technical  small 

details,  not  in  the  meeting. 

Q  Did  you  ever  discuss  the  Tri-Partite  Pact 

in  any  way  v/hatsoevor  with  the  accused? 

A  I  do  not  remember.  It  may  be  that  we  talked 
it  over  during  these  dinners  and  lunches  after  the 
signatures  to  the  Pact. 

Q  Did  you  have  any  discussion  with  him  prior 

to  the  conclusion  of  the  Pact? 

A  MO,  I  talked  only  with  U^lSliOKA. 
i  Do  you  know  how  many  times  Ur.  SKIRATOhl 

i  met  Ur,  Ribbentrop?  . 

A  He  could  have  met  him  only  during  the 

fiftieth  birthday  of  Hitler,  in  April  193^  1939* 

Q  Then  you  mean  they  met  only  once? 

°  A  Only  during  those  two  or  three  days  ~ 

^  I  donnot  know  exactly  how  long  he  stayed  —  in  i.pril 

*  1939. 

*  0  Then,  under  the  circumstances,  i>*r,  Ribben¬ 

trop  could  not  have  known  Ur.  SHIR'^TORl  very  well, 
is  that  correct? 


'  ■  ' 


L**i^  '3.' 


rJMMU* 


SIAHUER 


DIRliCT 


24,481 


24.482 


STaHMER 


DIRECT 


Q  WitlT  respect  to  the  streriKthening  of  the 
Anti-Comintern  Pact,  you  state  that  most  of  the  ne¬ 
gotiations  were  made  with  Italy  through  Germany. 

Will  you  please  explain  that,  sir. 

A  During  the  negotiations  in  Munich,  in 
September,  1939,  Ribbentrop  and  Hitler  talked  at  first 
about  this  idea  with  Mussolini,  and  Mussolini  agreed 
immediately,  principally,  and  told  them  he  must  think 
it  over  when  a  suitable  time  would  become  to  go  on 
with  those  negotiations  —  to  begin  with  these  ne¬ 
gotiations  from  the  side  of  Italy.  As  far  as  I 
remember,  he  told  that  in  bogirminr,  of  January, 

1940  —  not  1939. 

I  was  wrong.  This  was  in  beginning  of  1939. 

Q  Those  negotiations  were  carried  on  strictly 
between  Germany  and  Italy  through  either  Mussolini 
or  Cldno  or  Ribbentrop  or  Mr.  Hitler,  is  that  cor¬ 
rect? 

A  That  is  correct.  In  October,  193®  Ribben* 

'  trop  again  ~  Ribbentrop  went  to  Rome  and  talked  again 
with  Mussollne  and  with  Cieno;  and  later  —  at  that 
■  time  Italian  Ambassador  in  Berlin,  Attollco,  was 
’  informed,  too,  and  v/orked  together  in  these  negotia¬ 


tions. 


MR.  CAUDLE:  Thank  you. 
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THE  PRESIDENT*  Major  Furnoss. 

UR,  FURNESS*  Direct  examination  on  behalf 
of  the  defendant  SHIGEMITSU, 

DIRECT  EXAMINATION  (Continued) 

BY  MR.  FURNESS* 

Q  Stahmer,  in  your  conversations  with 
Foreign  Minister  SHIGEMITSU,  did  you  conduct  them 
in  English  or  in  some  other  language? 

A  We  talked  together  in  English. 

Q  And  wefb  writings  which  you  presented  to 
him  in  English  or  in  some  other  language? 

A  Mostly  in  English.  Of  coxirse,  official 
communications  were  made  in  German  with  an  English 
translation. 

C  Towards  the  end  of  August,  1938,  did  you 
have  a  conversation  with  Foreign  Minister  SHIGEMITSU? 

A  In  1938  — 

Q  I*m  sorry;  in  1944. 

A  Yes,  in  1944  I  had,  in  August,  several  con¬ 
versations  with  him. 

Q  What  was  this  conversation  about? 

A  It  was,  I  believe,  in  the  second  half  or 
against  the  end  of  August,  a  conversation  about  the 
necessity  of  —  or  possibility  of  coming  to  an  under¬ 
standing  between  Germany  and  Russia  with  the  idea  to 


r./»: 


24,4f4 


STAIIMSR 


DIRECT 


make  peace* 

Q  Dirt  such  discussion  relate  only  to  peace 
between  Germany  and  Soviet  Russia  or  did  it  also 
inoluae  that  as  a  first  step  towards  ceneral  peace? 

A  The  idea  was  to  try  to  come  to  peace  be¬ 
tween  Germany  and  Russia  and  then  to  use  this  situa¬ 
tion  for  a  common  peace  between  all  nations  con¬ 
cerned* 

Q  Did  you  report  this  conversation  to  your 
government? 

A  I  /oported  this  conversation  to  ray  rovern- 

rcont. 

0  Later,  about  the  middle  of  September,  did 
you  have  another  conversation  with  Foreign  Minister 
SHIGEMITSU? 

i  Yes,  I  hart  another  conversation?  and,  after, 

I  got  answer  on  ray  coble  to  Berlin. 

MR,  FURNESS:  I  ask  that  the  witness  be 

shoY.n  the  original  of  defense  document  1770. 

(Wliereupon,  a  document  was  handed 

to  the  witness.) 

Q  Do  you  recognize  that  document? 

A  Yes,  I  recognize  the  dociuuent. 

Q  Did  you  bring  it  with  you  to  this  confer¬ 
ence  about  the  middle  of  September? 
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A  Yes,  I  had  that  document  especially  trans¬ 
lated  in  English  and  brought  it  to  Ur.  SHIGBUITSU. 

Q  And  you  delivered  it  to  him  as  an  official 

communication? 

A  Oh,  I  gave  him  my  official  communication 
verbally,  but  I  gave  him  this  written  paper  so  that 
no  misunderstanding  could  arise,  as  a  sort  of  aide 
memo ire. 

C  And  that  document  is  the  document  which  you 

now  have  in  the  box? 

A  Yes,  that  is  this  document, 

UR.  FURWESS:  I  offer  in  evidence  defense 

document  1770. 

THE  PRESIDENT:  Admitted  on  the  usual  terms, 
CLERK  OF  THE  COURT:  Defense  document  1770 

v^lll  receive  exhibit  No.  2745* 

(Whereupon,  the  document  above  re¬ 
ferred  to  Y/as  marked  defense  exhibit  No,. 

2745  3*^^  received  in  evidence,) 

Mh.'  FURi'lESS:  I  will  read  defense  exhibit 
2745,  beginning  on  page  2,  paragraph  numbered  3* 

"Ambassador  OSHIfA  informed  the  Fuhrer  about 
the  Japanese  Government ‘s  suggestion  concerning  a 
separate  peace  between  Germany  and  the  Soviet  Union, 
The  Fuhrer  explained  the  German  point  of  view  as 
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follows : 

"a)  We  have  no  indications  that  the  Soviet 
Government  is  repdy  for  an  understanding  v/ith  Germany# 
We  believe  that  Stalin  will  try  to  come  to  an  under¬ 
standing  with  Germany  only  then,  when  he  is  con¬ 
vinced  that  he  cannot  successfully  continue  the  v/ar 
or  that,  at  least,  his  forces  are  not  sufficient  to 
defeat  Germany. 

’•b)  If  this  should  happen,  a  new  political 
situation  will  be  created, 

"c)  The  German  Government  fully  appreciate 
the  Japanese  Government's  suggestion.  Kov/ever,  on 
account  of  the  above-stated  explanations,  the  German 
Government  v/ould  be  obliged,  if  the  Japanese  Govern¬ 
ment  in  this  matter  would  refrain  from  all  steps  with 
the  Soviet  Government, 

"Cn  the  question  of  Ambassador  OSHIMA,  if 
the  German  v/ar  aims  vis  a  vis  Soviet  Russia  have 
changed,  the  Fuhrer  replied,  that  Stalin  did  not  ask 
for  peace  negotiations  when  the  German  troops  were 
on  the  Don  and  that  the  same  holds  good  for  Germany 
under  the  present  circumstances." 

Q  At  that  time,  did  you  hove  a  discussion 
v/ith  Foreign  Minister  SHIGEMITSU? 

A  Yes,  we  had  a  discussion. 


Q  Did  it  relate  to  this  proposal  of  peace 
between  Soviet  hussia  and  Germany? 


Q  Did  you  include  that  as  the  first  step 
towards  general  peace  between  oil  countries  involved 
in  the  war? 

THE  PRESIDENT:  lir.  Tavenner. 

MR.  TAVENNER:  If  the  Tribunal  please, 
this,  in  the  prosecution’s  view,  is  an  inexcusable 
use  of  a  leading  question  to  which  we  object. 

THE  PRESIDENT:  The  objection  is  upheld. 
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- Q - Did  the  dl^cns^lOTi  relate^^Iy  to  peace 

between  Germany  and  Soviet  Russia  or  did  it  relate 
to  peace  with  any  other  countries? 

MR.  TAVENNER:  If  the  Tribunal  please,  I 
would  like  to  make  the  same  objection  to  this  question. 
THE  PRESIDENT:  Objection  upheld, 

’7hat  was  the  discussion  about.  Witness? 

THE  '^'ITNESS:  The  discussions  were  about  these 
possibilities  of  coming  to  an  understanding  and  peace 
with  Russia.  I  was  mostly  interested  to  know  if  there 
was  any  background  or  any  knowledge  from  the  side  of 
the  Japanese  government  which  I  could  never  find  out. 
The  general  Idea  was  that  when  such  an  understanding 
was  possible  It  should  be  a  platform  for  making  peace 
with  the  other  nations  too. 

Q  Were  these  talks  Initiated  by  the  Foreign 
Minister  SHIOEnTSU? 

A  Yes,  they  were, 

Q  Was  he  for  or  against  negotiation  of  peace 
between  Germany  and  Russia  and  v?lth  other  countries? 

A  He  was  for  It  and  he  proposed  It, 

MR.  FURNESS;  There  Is  no  further  direct 
examination.  If  your  Honor  please,  on  the  part  of  the 
defense  counsel. 

THE  PRESIDENT:  Mr.  Tavenner. 
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MR.  TAVENNER:  If  the  Tribunal  please,  do  I 
understand  that  there  will  be  no  further  cross- 
examination  --  or  redirect  examination  --  on  the  part 
of  the  first  counsel  who  examined,  Mr.  Cunningham? 

THE  PRESIDENT:  That  question  is  premature, 

If  I  appreciate  the  situation.  Neither  defense 
counsel  nor  the  Tribunal  can  answer  that  question  yet. 
The  defense  announced  there  would  be  no  further  exam¬ 
ination. 

MR.  TAVENNER:  I  did  not  intend,  your  Honor, 
to  use  the  word  "cross-examination.” 

THE  PRESIDENT:  But  you  spoke  about  redirect. 

MR.  FURNESS:  On  that  I  meant  "direct  examina¬ 
tion."  I  think  I  said  "redirect  examination." 

THE  PRESIDENT:  Do  not  be  so  sharp  on  the  up¬ 
take,  Mr.  Tavenner. 

CROSS-EXAMINATION 

BY  MR.  TAVENNER: 

Q  Mr.  Stahmer,  you  explained  in  your  affidavit 
the  reasons  why  you  were  without  the  possibility  of  a 
party  career.  Did  you  not  arise  to  the  rank  of 
ambassador  at  large  in  Germany? 

A  I  became  ambassador  at  large  in  Germany  and 
later  ambassador  in  China  and  here,  but  that  has  nothing 
to  do  with  party  career.  What  I  meant  was  I  was  never 


promoted  In  the  party;  I  couldn't  be  promoted  in 
the  party  and  I  got  no  rank  there. 

Q  You  were  also  named  consul  general  In 
1940,  were  you  not? 

A  I  became  the  character  consul  general  in 
January  1940  —  the  character  as  consul,  general,  the 
title. 

Q  To  whose  influence  in  Germany  was  your  pre- 
'  I  ferment  in  the  various  positions  of  ambassador  at 

*  large,  ambassador  to  China,  ambassador  to  Japan,  and 
consul  general  due? 

*  A  I  was  proposed  from  Ribbentrop,  the  Foreign 

’  Minister,  in  1938  and  promoted  from  Hitler  as  the 

‘  other  officials  from  the  German  Embassy  here  too. 

’  Q  Was  it  due  then  to  this  special  influence 

*  and  friendship  of  Ribbentrop  that  you,  a  person  not 
^  entitled  to  receive  or  to' have  a  party  career,  that 

was  responsible  for  your  various  elevations? 

^  A  I  was  promoted  because  Ribbentrop  was  satls- 

i) 

fled  with  my  work, 

MR.  TAVENNER;  I  cannot  help  but  observe 

2 

that  you  have  a  document  of  some  type  in  your  hands, 

3 

THE  WITNESS;  This  is  the  affidavit, 

4 

MR.  TAVENNER;  I  would  appreciate  it  if  you 
not  refer  to  it  during  my  questions  on  matters  that 


Mi 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


24 ,490 

STAHMER  CROSS 


promoted  in  the  party;  I  couldn't  be  promoted  in 
the  party  and  I  got  no  rank  there. 

Q  You  were  also  named  consul  general  in 
1940,  were  you  not? 

A  I  became  the  character  consul  general  in 
January  1940  —  the  character  as  consul,  general,  the 
title. 

Q  To  whose  influence  in  Germany  was  your  pre¬ 
ferment  in  the  various  positions  of  ambassador  at 
large,  ambassador  to  China,  ambassador  to  Japan,  and 
consul  general  due? 

A  I  was  proposed  from  Ribbentrop,  the  Foreign 
Minister,  in  1938  and  promoted  from  Hitler  as  the 
other  officials  from  the  German  Embassy  here  too. 

1 

Q  Was  it  due  then  to  this  special  influence 
and  friendship  of  Ribbentrop  that  you,  a  person  not 
entitled  to  receive  or  to' have  a  party  career,  that 
was  responsible  for  your  various  elevations? 

A  I  was  promoted  because  Ribbentrop  was  satis¬ 
fied  with  my  work, 

MR.  TAVENNER:  I  cannot  help  but  observe 
that  you  have  a  document  of  some  type  in  your  hands. 

THE  WITNESS:  This  is  the  affidavit. 

ISR,  TAVENNER:  I  would  appreciate  it  if  you 
not  refer  to  it  during  my  questions  on  matters  that 
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are  contained  in  the  affidavit. 

Q  Upon  the  conclusion  of  the  German-Soviet 
Non-Aggression  Pact  on  August  23,  1939,  did  the 
Japanese  continue  in  their  efforts  to  effect  a 
Japanese-German  alliance? 

A  No,  after  the  conclusion  of  the  Russian- 
German  Non-Aggression  Pact  v;e  got  a  cable  in  which 
the  Japanese  government  told  us  that  the  negotiations 
were  broken  off. 

Q  Did  you  have  access  to  the  files  of 
Rlbbentrop  or  the  Foreign  Office? 

A  Most  generally  I  could  only  read  what  was 
offered  to  me  to  read. 

Q  But  generally  speaking  you  had  access  to 
those  files  for  the  reading  of  matters  that  you  were 
interested  in  and  which  were  connected  with  your 
assignments,  were  you  not? 

A  Of  course,  I  could  get  these  cables,  docu¬ 
ments,  which  were  necessary  for  my  work. 

Q  Did  you  see  in  the  files  of  the  German 
Foreign  Office  a  telegram  from  Mackensen,  German 
ambassador  to  Rome,  directed  to  Rlbbentrop,  regarding 
a  conversation  between  Ambassador  SHIRATORI  and  Macken¬ 
sen  on  the  2d  day  of  September  1939  in  which  SHIRATORI 
expressed  the  opinion  that  with  a  new  Japanese  cabinet 
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are  contained  In  the  affidavit, 

Q  Upon  the  conclusion  of  the  German-Soviet 
Non-Aggression  Pact  on  August  23,  1939 »  did  the 
Japanese  continue  in  their  efforts  to  effect  a 
Japanese-German  alliance? 

A  No,  after  the  conclusion  of  the  Russian- 
German  Non-Aggression  Pact  vre  got  a  cable  in  which 
the  Japanese  government  told  us  that  the  negotiations 
were  broken  off. 

Q  Did  you  have  access  to  the  files  of 
Rlbbentrop  or  the  Foreign  Office? 

A  Most  generally  I  could  only  read  what  was 
offered  to  me  to  read. 

Q  But  generally  speaking  you  had  access  to 
those  files  for  the  reading  of  matters  that  you  were 
Interested  in  and  which  were  connected  with  your 
assignments,  were  you  not? 

A  Of  course,  I  could  get  these  cables,  docu¬ 
ments,  which  were  necessary  for  my  work, 

Q  Did  you  see  in  the  files  of  the  German 
Foreign  Of ’’ice  a  telegram  from  Mackensen,  German 
ambassador  to  Rome,  directed  to  Rlbbentrop,  regarding 
a  conversation  between  Ambassador  SHIRATORI  and  Macken¬ 
sen  on  the  2d  day  of  September  1939  in  which  SHIRATORI 
expressed  the  opinion  that  with  a  new  Japanese  cabinet 
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1 

there  was  a  well-founded  chance  for  successful  con- 

II. 

2 

tlnuatlon  of  the  stalled  rapprochement  with  the 

1 

I 

3 

Axis  pov/ers  and  for  the  purpose  of  being  able  to 

Hi 

4. 

work  more  effectively  he  was  returning  to  Tokyo? 

H. 

3 

A  No,  I  have  not  seen  the  telegram. 

6 

Q  Were  you  advised  of  the  contents  of  that 

7 

m 

telegram? 

8 

A  No,  I  am  not  advised. 

1 

9 

Q  Were  you  Informed  or  did  you  learn  that 

1 

10 

SHIRATORI  soon  after  his  return  to  Tokyo,  In  a  con- 

1 

11 

ference  with  Ambassador  Ott,  offered  close  cooperation 

i 

12 

In  working  to^7ard  a  non-aggression  pact  bet\veen  Japan 

1 

13 

and  Russia  with  the  further  aim  of  active  cooperation 

1  f 

14 

between  Germany,  Japan,  Russia  and  Italy? 

15 

A  No,  I  was  not  Informed  of  that  telegram. 

i 

■  '! 

^  16 

Q  Now,  the  first  telegram  that  I  mentioned. 

T 

17 

that  is  the  one  of  September  2,  1939,  Is  prosecution's 

t 

18 

exhibit  2232  and  Is  found  at  page  l6,CX)3‘of  the 

V 

19 

transcript.  As  to  this  second  telegram  relating  to 

20 

the  conference  between  SHIRATORI  and  Ambassador  Ott 

21 

In  Japan,  let  me  see  If  I  can  refresh  your  recollection. 

22 

Do  you  recall  whether  you  heard  that  SHIRATORI 

! 

1 

23 

was  counting  on  an  early  failure  of  the  ABE  cabinet 

24 

soon  after  his  return  to  Japan? 

25 

A  No,  I  did  not  hear  that. 

_  . 
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j  Q  The  date  of  the  iriatters  I  an  referring  to 

2  was  in  October  1939*  Do  you  recall  receiving  the 

3  information  at  this  sane  tine  that  SHIRATORI  con- 

4  sidered  that  there  had  been  a  weakening  in  the  army 
3  circles  due  to  the  costly  nllltary  defeat  at  Nomon- 

6  han?  Does  that  refresh  your  recollection? 

7  A  No,  I  an  sorry.  I  cannot  recall  any  con- 

8  nectlon  between  SHIBATQRI  and  the  incident  at 

9  Nononhan. 

10  Q  Do  you  have  any  knoc.vledge  of  the  political 

11  activities  of  SHIRATORI  in  Japan  between  the  tine 

12  of  his  return  as  Ambassador  from  Italy  juid  the  time 
of  your  trip  to  Japan  in  1940? 

14  I>!K.  CAUDLE:  I  would  like  to  object  to 

13  this  line  of  questioning.  Mr.  Stahmer  was  in  Germany 
10  in  1939  and  Kr,  SHIRATORI  cane  to  Tokyo  in  October,  . 

1939.  How  could  he  know? 

THE  PRESIDENT:  He  could  know,  and  he  was 
19  merely  asked  whether  he  did  know. 

29  The  objection  is  overruled. 

21  A  No,  I  did  not  know.  I  only  hoard  in  1940 

that  he  became  adviser  of  KATSUOKA. 

Q  V/as  that  legal  adviser? 

A  That  is  a  very  difficult  position  which  I 
only  found  here  in  Japan.  I  heard  there  were  different 
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of  those  aCvisers  v;ould 


typos  of  advisers.  Sore 
noninated  by  the  ministers  themselves,  ond  some, 
far  as  I  heard,  were  nom.lnated  by  the  Prime  l.lnl 
or  the  Governor  or  the  Covernrjont.  I  do  not  kno 

"leriol  advisers." 

by  "legal 


there  were  v/hat  you  call 

Tl*!.  lONITOR:  I.r,  Tavenner, 
advisers"  do  you  mean  that  they  were  legally  ap¬ 
pointed  advisors,  not  the  adviser  on  legal  natters? 

I  would  like  to  escort: in  that  In  our  translation, 

Tlui  PIiRSIDKI.T;  Adviser  on  legal  riatters. 

Q  Do  you  Icnow  whether  S:IIIv:.TOriI  was  appointed 

adviser  by  the  Foreign  I-'lnister? 

A  I  do  not  knovi.  I  only  luiow  that  he  was 

adviser  of  M;.TSU0iw. . 

Q  The  German-Soviet  Pon-.‘ ggresslon  Pact  was 
concluded  on  the  23rd  of  August,  1939*  'the 

date  of  your  alleged  conversation  with  Ambassador 
OSr.Il  A  in  which  you  claimed  that  you  notified  him 
that  the  pact  had  been  signed? 

A  I  cannot  recollect  the  exact  date,  tut  I 
Imow  that  it  was  immediately  after  the  first  return 
of  iiibbentrop  fron  lioscow. 

Q  And  can  you  not  fix  the  date? 

A  No,  I  am  sorry.  I  remember  hlbbentrop  v/ent 
to  I.oscow  twice,  and  after  his  first  trip  he  told  me 
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t^linforn  Ar^sador  OSI.ILA.  i  cannon 
exactly. 

Q  ’•‘.'here  was  Rlbbontrop  at  the  tine  that  you 

clalned  that  you  notified  OSUIIiA? 

A  As  far  as  I  reraonber  he  came  bock  from 
Moscow.  I  was  in  Berlin,  end  he  took  the  plane, 

I  suppose,  to  Bertchesgaden. 

0  ’-ell.  was  it  before  the  signing  of  the  pact 

Vj  y 

on  the  23rd  of  August  or  after  the  signing  of  the 

pact  that  you  notified  OShlllA? 

A  I  believe  after  the  23rd,  after  the  signing 

of  the  pact. 

Q  About  how  many  cays? 

A  Very  shortly  after  the  return  of  Ribbentrop. 
Q  As  a  matter  of  fact,  lir.  Stahner,  had  not 
AEbassodor  0£,III1'-A  teen  notified  of  the  proposed  pact 
by  Rlbbentrop  hlnself  as  early  os  the  evening  of 
August  21,  1939? 

A  I  Imow  that  Tiibbentrop  told  me  to  inform 
Ambassador  OSKHi/t  because  it  was  a  very  difficult 
task  for  me,  end  that  he  ordered  me  to  tell  him  that 
the  Gernan-raissian  Aggression  Pact  was  concluded  and 
he,  Rlbbentrop,  would  coco  to  see  OSiHlAi  as  soon  as 
possible  end  talk  the  situation  ovor  with  him. 

THE  PRESIDENT:  V.’e  v;lll  adjoxirn  until  half- 


4! 


tor.orrovj  rornlng* 

(V’ hereupon »  at  1600, 
taken  until  Tuesday, 


an  adjourn- 
17  June  19‘'V7 
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MR.  CUNNINGHAM:  Next,  your  Honors,  I  should 
like  to  present  defense  docunent  1714,  an  additional 
sworn  statement  by  the  v/ltness,  end  I  ask  that  the 
docunent  be  presented  to  the  witness. 

THE  PRESIDENT:  Mr.  Tavenner. 

MR.  TAVENNER:  I  understand  counsel  does  not 
offer  the  docuriCnt  at  this  tine  but  is  merely  present¬ 
ing  it  to  the  witness. 

THE  PRESIDENT:  It  wcs  served  on  the  Judges 
for  the  first  time  today.  Of  course,  he  is  at  liberty 
to  show  the  docunent  to  the  witness.  Shov/  the  docunent 
to  the  witness. 

("■hereupon,  a  document  was  hended 
to  the  witness.) 

MR.  CUNNINGHAM:  I  ask  you  to  exanine  defense 
docunent  1714  end  ask  you  to  state  if  that  is  your  sworn 
statement. 

(Addressing  Clerk  of  the  Court)  The  original 
is  there.  The  original  is  there  with  the  signature  on 
the  back  page. 

I  ask  you  to  examine  the  docunent  end  state 
whether  or  not  all  the  statenents  contained  therein  are 
true, 

THE  PRESIDENT:  His  slgnrturo  would  relieve 
him  of  the  necessity  to  rerdlng  the  whole  docunent 


through,  Mr,  Cunnlnghcn.  ’’e  haven't  blue  to  weste 
while  he  reeds  It  through, 

MR.  CUNNINGHAM:  Well,  the  w/.tness  is  focilirr 
with  the  document. 

THi:  PRESIDENT:  This  is  &  cony,  you  know.  Thet 
copy  could  have  been  tade  independently  of  the  document. 
Before  he  con  be  sure  he  must  rerd  the  lot,  but  if  he 
had  his  signature  he  need  not  do  so.  Of  course,  if  you 
essurac  that  is  o  carton  cony  of.  the  original  that  is 
all  right,  but  you  cen  make  no  such  assumption  about 
carbon  copies.  Let  tin  assume,  if  he  wants,  thrt  it 
is  a  carbon  copy  and  let  him  soy,  "Yes,  that  is  the  some 
as  the  original,"  bu':  it  will  bo  on  assumption. 

MR.  CUNNIN/IAl.':  Well,  I  personally  delivered 
the  signed  copy  to  the  clerk's  office  and  I  can't  do 
any  more  than' that.  Now  I  era  trying  to  substitute  a 
copy  of  it  until  they  find  the  one  with  the  original 
signature  on  it. 

THE  PRESIDENT:  Is  that  copy  the  same  os  the 
original  you  signed? 

THE  V/ITI'IESS:  Yes,  it  is  the  srrae  copy,  end 
it  is  true, 

TPJE  PRESIDENT:  Mr,  Tovenner, 

MR.  TAVENNER;  If  the  Trlbunol  pleese,  in  the 
interest  of  seving  time,  I  hove  o  number  of  objections 
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to  mnke  regarding  specific  questions  end  nnswers  find, 
if  counsel  is  willing,  we  could  proceed  with  thet  matter 

I 

before  the  document  is  formolly  tendered. 

THE  PRESIDENT:  I  think  that  is  the  desirable 
thing  to  do  because  if  it  is  tendered  we  will  hove  to 
take  the  point  that  we  weren't  served  twenty-four  hours 
in  advance  —  I  mean  three  days  in  advance.  ^ 

ilR.  CUNNINGHAM:  Well,  your  Honor,  there  is 
c  misunderstanding  about  that.  As  I  understood  it, 
the  other  day  you  sold  that  the  twenty-four  hour  rule 
now  applied  to  affidavits. 

THE  PRESIDENT:  As  far  as  I  an  concerned, 
twenty-four  hours  will  do.  But  that  isn't  the  rule. 
Three  days.  Thrt  is  for  Judges  codes. 

!1R.  CUNNINGHAM:  V/ell,  I  understand  it  you 
changed  that  rule  the  other  day  rnd  said  the  some  thing 
applied  to  you  as  applied  to  the  prosecution  —  twenty- 
four  hours  in  advance.  Now  I  can't  keep  track  .it  seems. 

t 

THE  PRESIDENT:  All  the  Judges  disclaim  that 
any  such  statement  was  made.  Unfortunately  for  you, 
there  is  a  record  to  correct  you. 

LSR.  CUNNINGHAM:  Well,  anyway  the  documents 
have  certainly  been  in  circulation  for  a  week  and  I 
can't  understand  why  the  Judges  don't  get  their  copies. 

I  can't  control  that. 
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But,  your  Honors,  os  to  the  order  of  noking 
objections,  it  seems  to  me  thot  it  would  be  very 
difficult  to  sustr.ln  an  objection  in  the  middle  of 
the  testimony,  whereas  it  would  be  more  practicable 
to  rule  on  the  objections  cs  they  come  in  their  logical 
order,  because  how  are  you  going  to  take  the  middle  of 
a  document  here  and  soy,  "This  has  no  bearing,"  when 
you  can't,  unless  you  read  the  balance  of  the  document, 
know  what  has  gone  on  before? 

THE  PRESIDENT;  The  question  could  not  arise 
if  this  were  in  narrative  fora.  The  mere  fact  thot  it 
is  in  the  form  of  questions  and  answers  aak.s  no  differ¬ 
ence.  We  would  still  hove  to  rend  the  lot,  aerhops. 

Here  is  the  original  now,  I  understand. 

MR.  CUNNINGHAM:  V’ell,  your  Honor,  the  reason 
the  question  arises  is  that  I  can't  see  how  this 
particular  document  could  be  reduced  to  narrative  form 
because  it  doesn't  lend  itself  to  thot  sort  of  treat¬ 
ment  and  that  is  the  reason  I  hod  to  deal  with  it  in 
this  way. 

THE  PRESIDENT;  If,  in  the  course  of  writing 
our  Judgment,  wc  hove  to  deal  with  this  particular 
interrogation,  we  certainly  shall  put  it  in  narrative 

I 

form  and  wc  will  hove  no  difficulty. 

Mr.  Tavenner. 
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MR.  TAVENNER;  If  the  Trlbuncl  olerse,  the 
prosecution  Insists  on  raeking  its  objections  to  these 
questions  end  answers  before  they  ere  octuclly  reeched 
in  the  reeding.  The  ettention  of  the  Tribunal  is 
called  to  the  fact  that  on  the  first  occasion  that  this 
docunent  wrs  nentloned  counsel  proposed  to  ask  these 
questions  v/ithout  serving  the  document  on  the  prosecu¬ 
tion.  Now  on  effort  is  being  made  to  introduce  the 
document  piecemeal.  The  defense  was  directed  by  the 
Tribunal  to  put  this  docunient  in  affidavit  form  but, 
in  the  interest  of  saving  time,  the  prosecution  doesn't 
insist  on  that. 

THE  PRESIDENT:  But  we  have  a  strong  objection 
to  an  affidavit  being  made  and  then  followed  by  hundreds 
of  questions  as  Mr.  Cunningham  proposed.  He  anticipates 
that  by  getting  another  affidavit.  All  we  are  saying 
is  that  copies  of  that  affidavit  were  not  served  on  the 
Judges  three  days  in  advance  of  the  attempt  to  use  it. 


19 


can  hardly  soy  wd  won't  take  two  affidavits  fr'^m  the 


20 

21 

22 

23 

24 

25 


same  witness,  much  as  we  dislike  doing  so. 

UR.  CUNNINGHAM:  Well,  your  Honor,  charges  are 
made  in  the  Indictment  in  specific,  short,  snappy 

I 

sentences  that  certainly  cannot  very  well'  be  answered 
in  norrative  form  the  way  I  — 

THE  PRESIDENT:  All  I  cm  say  is  that  the 
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affidavit  cannot  be  read  os  a  document  in  evidence 
unless  that  requirement  of  service  is  mot,  but  we  may 
have  a  discussion  on  the  preliminary  question  of  whether 
such  evidence  could  be  adm^'-tted  at  all.  That  is  what 
Ur,  Tovenner  wants.  Your  only  reply  is  that  this  is 
on  interrogation  and  not  a  narrative,  end  there  is  no 
difference  in  substance  between  the  two  for  our  purposes, 

UR.  CUNNINGHiiU:  ’"ell,  your  Honor,  what  about 
this  for  a  compromise:  I  suggest  that  the  document 
be  offered  in  evidence,  that  the  prosecution  be  per¬ 
mitted  to  moke  their  ob .lections  in  toto,  that  we  be 
permitted  to  read  the  document  end  waive  the  thirty-six 
or  seventy- tv/o  hour  rule  of  the  Court,  and  that  we  be 
permitted  to  proceed  with  this  evidence.  It  is  slowing 
down  the  procedure, 

THL  PRESIDENT:  In  other  words,  that  Mr. 
Cunningham  be  placed  above  the  rules  but  everybody  else 
be  left  subject  to  then. 

MR.  CUNNINGHAM:  Well,  as  I  understand  it, 
your  Honor,  these  copies  were  delivered  to  the  Judges 
on  Friday,  and  I  think  that  the  rile  of  seventy-two 
hours  is  probably  a  technical  one.  If  there  is  an 
advantage  that  we  are  taking  away  from  the  Members  of 
the  bench  on  account  of  it,  why,  it  would  be  a  simple 
matter  for  the  Judges  to  take  this  and  read  it  in 
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THE  PRESIDENT:  The  rules  must  be  observed. 

I  will  s-'vy  no  more  nbout  It.  This  is  obstructionist. 

m,  CUNNINGH/iM:  Well,  now,  your  Honor,  I 
can't  follow  the  position.  Whnt  are  we  to  do  now? 

THE  PRESIDENT:  You  will  agroe  to  Vr.  Tavonnor's 
suggestion.  If  you  don't,  wo  will  make  you.  We  also 
insist  on  that  course  ourselves.  We  have  the  right 
to  do  It,  The  Charter  gives  us  the  power  and  we  will 

exercise  it. 

Let  us  have  a  discussion  on  the  admissibility 
of  this  Interrogation  straightaway.  Wo  will  treat  this 
as  an  argument  on  the  question  whether  this  Interrogation 
can  be  admitted;  and  we  will  hear  you  first,  I4r. 

Tavenner. 

lai.  T/.VENI^ER:  If  the  Tribunal  please,  this 
Interrogation  Is  so  drawn  that  virtually  every  question 
Is  In  the  form  of  a  loading  question,  and  much  of  It 
deals  with  Irrelevant  and  Immaterial  matters. 

THE  PRESIDENT:  Wo  have  admitted  affidavits  In 
the  form  of  Interrogations  previously,  Mr.  Tavenner. 

If  I  recollect  rightly,  they  came  from  the  orosecution' s 
side  as  well  -as  from  the  defense  side.  We  must  be 
consistent. 

KR.  TAVENNER:  I  was  not  objecting  on  the 
ground  that  the  document  Is  in  the  form  of  questions 
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md  nnsv^orsj  bocnuso  that  procoduro  has  boon  followed 
)y  both  tho  prosecution  nnd  tne  dofonso.  It  is  not 
ly  purpose  to  roly  upon  the  objection  thot  the  quos- 
iions  are  lending  where  that  is  the  sole  objection. 

THE  PRESIDENT:  Sore  of  tho  prosecution’s 
luestions  in  these  cases  were  certainly  Icooing. 

1®.  TAVENWER:  I  nserely  aesire  that  tho  lending 
'em  ''f  the  questi'  n  be  token  into  ernsiderotion  along 
vith  the  other  objections  which  I  \7lll  make. 

Tins  PRBSTDEKT:  V/e  have  repeatedly  said  that 
a  loading  question  reduces  the  value  of  an  answer 
considerably;  soraetlr.es  to  tho  vuniahlng  point. 

KR.  TAVSKNER:  Specific  objection  is  'nado  to 
all  of  the  questions  and  answers  on  page  1  with  tho 
exception  of  tho  first  question. 

As  to  quostl'^n  2,  the  question  and  the  answer 
llcited  are  repetitive,  in  that  the  sarr.e  natter  is 
onsldored  in  the  first  paragraph  of  section  12, 

|pago  9  of  the  affidavit. 

Question  No.  3  nnc  the  answer  elicited  are 
object ionable  on  the  sane  ground  in  that  the  nratter  is 

covered  by  the  offloavlt  on  page  7» 

Question  4  is  likewise  repetitive  in  that  it 
is  the  sar.e  iratter  ns  is  considered  in  question  2  and 
5n  page  12  of  the  affidavit. 
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Objection  is  'oado  to  questirn  5  in  that  the 
subject  r;:atter  cf  that  question  is  entirely  irrelevant 

and  Inraatorinl  to  any  issue  here. 

(^uestlr-n  6  is  objected  to  on  the  ground  that 

the  vjitnoss  cruld  not  oosslbly  know  of  the  instructl'^ns 

that  OSHIKA  received  or  did  not  receive  frco 

his  government,  and,  therefore,  his  answer  proves 

nothing. 

On  page  2,  objection  is  t^nde  to  question  10 
in  that  the  interest  of  OSHII.A  in  party  politics  in 
Japan  could  not  be  a  natter  within  the  knowledge  of 
the  witness;  and  even  if  true,  the  answer  is  irrelevant 

end  Icuaterial. 

Question  11  is  divldeo  into  two  questions  — 

I  believe  it  is  three  questl-^ns.  Objection  is  made 
to  the  question  in  so  far  as  it  relates  to  the  foreign 
policies  ''f  the, various  Japanese  cabinets,  in  so  far 
as  the  witness  answers  that  they  had  nerely  different 
political  ideas.  It  has  no  probative  value.  The 
last  part  of  question  11  refers  to  the  sane  question 
of  the  interest  of  OSHIIA  in  political  parties  in 
Japan,  and  f  r  that  reason  is  repetitive  in  that  it 
’  is  covered  in  questions  2,  4,  10,  nod  also  on  page  12 
of  the  affidavit. 

Question  12  is  objected  to.  The  witness 
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could  not  possibly  kno'v  of  the  official  sets  of 
0SHII:A  based  upon  telegrams  and  messages  nnd  commissions 
of  the  Japanese  Government.  The  answer  elicited  has 
no  probative  value. 

The  next  question  relates  to  the  expression 
of  views  by  the  witness  -  rather,  the  views  of  OSHIK'A. 
The  witness  could  not  be  qualified  t''  express- on 

opinion  of  that  character. 

The  following  question  regarding  the  conflict 

of  views  between  foreign  minister  and  ambassador  is 
a  hypothetical  question  which  is  objected  to. 


THE  PRS3ILr,NT:  V/e  'lill  recess  for  fifteen 


minutes. 


(Whoraupon,  ot  1045,  n  recess  was 
taken  until  1100,  after  which  the  proceedings 
were  resumed  as  followsi) 


dirh:t 


STAHLLR 


MARSHAL  OF  THE  COURT i  The  Interne tional 

» 

Military  Tribunal  for  the  Far  East  Is  now  In  session, 

THE  FRESIDEisTi  Mr,  Tavenner. 

TAVENi.ERt  If  the  Tribunal  please,  objec¬ 
tion  Is  irade  to  Question  13 »  on  page  3>  which  Is  In 
two  parts,  on  the  ground  that  the  question  calls  for 
a  construction  of  International  law  by  the  witness. 

Question  14  Is  objected  to,  or  rather,  the 
answer  to  that  question  Is  objected  to,  on  the  ground 
that,  after  stating  that  he  does  not  know,  he  attempts 
to  give  his  belief  about  the  subject  chatter  of  the 
question;  and,  In  addition,  the.  natter  Is  repetitive. 

On  page  4,  objection  Is  nade  to  the  first 
question  on  the  ground  that  It  Is  repetitive.  The 
SBL.e  general  subject  roatter  Is  covered  In  questions 
2,  4,  12  and  others. 

The  second  question  Is  objected  to  on  the 
ground  that  It  Is  repetitive  and  the  answer,  as  It 
Is  noticed,  speaks  of  the  witness*  Impression,  so 
the  additional  objection  Is  n^ide  that  there  Is  no 
probative  value. 

Question  3  Is  likewise  repetitive  —  I 
believe  I  am  In  error  In  stating  that  that  Is 
repetitive  —  but  the  answer  to  the  question  Is  of 
a  purely  repetitive  character  and,  for  that  reason. 
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Is  objected  to. 

The  4th  question  Is  repetitive, end,  in 
addition,  the  witness  speaks  of  his  impression. 

The  5th  question  —  both  the  first  and 
second  questions  under  it  ore  repetitive. 

On  page  5»  the  answer  to  the  last 
question  is  objected  to  on  the  ground  that  it  is 
virtually  a  repetition  of  a  statement  appearing 
in  the  affidavit.  It  is  therefore  repetitive  and 
should  be  excluded. 

On  page  6,  the  answer  to  question  3  Is 
repetitive,  the  same  matter  having  been  dealt  with 
in  the  affidavit,  and  part  of  it,  in  fact,  seems  to 
be  almost  a  quotation  of  the  affidavit. 

On  page  7»  the  answer  to  question  8i  objec¬ 
tion  is  r-ade  to  the  answer,  with  the  exception  of  the 
first  four  words,  "I  do  not  know." 

On  page  8,  question  14,  the  witness  is  asked 
to  state  his  impressions  with  regard  to  certain 
matters  relating  to  the  foreign  policy  of  Japan. 
Objection  is  L^do  on  the  grouno  that  the  witness  is 
not  entitled  to  state  his  impressions  or  opinions. 

At  the  top  of  page  9»  the  answer  of  the 
witness  to  question  21  is  objected  to  on  the  ground 
that, after  having  stated  that  he  had  never  been  told 
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[regarding  the- potentiol  character  of  the  Soviet  Union's 
jpcrtlclpptlon  In  the  Trl-?nrtlte  Pact,  he  proceeds 

I 

then  to  state  his  personal  beliefs. 

Objection  Is  node  to  the  answer  to  question 
22  In  that  It  Is  rerely  a  steter.ent  ol  the  witness' 
belief  and  Is  C4ide  for  the  purpose  of  argument,  and 
should  be  excluded  for  both  reasons. 

Question  26  Is  objected  to  on  the  ground  that 
It  Is  repetitive,  the  sari'.e  Latter  having  been  stated 
In  the  affidavit. 

The  next  question  even  goes  so  far  —  that 
Is  27  —  as  to  ask  whether  It  was  likely  that  a 
certain  conversation  had  taken  place.  It  Is,  of  course, 
objected  to  on  the  ground  that  It  calls  for  a  tx-rely 
speculative  answer  and  Is  grossly  leading. 

Question  28  Is  objected  to  on  the  ground 
that  It  calls  for  the  witness's  opinion  as  to  what 
LdiTSUOKA'S  opinions  were. 

This  constitutes  the  objections  I  had  In  Lind. 

THE  PKESlDEIiTi  Mr.  Cunnlnghnc. 
iJh.  CUNRIRGHAiii*  In  answer  to  the  objections 
mode  by  the  prosecutor,  I  suggest  that  each  question 
seems  to  tie  In  very  definitely  with  sore  specific 
charge  nxide  In  the  Indictment,  and  that  was  the  pur¬ 
pose.  Each  question  answers  some  specific  charge 
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'riade  by  the  prosecution  in  their  evidence. 

^  On  question  nur.ber  2  OSHILIA  is  charged  with 

^\ioleting  instructions.  This  is  to  answer  that 
‘^charge. 

^  No.  3 1  He  is  charged  with  participating 

^jn  the  Tri-Partite  Pact.  This  is  to  answer  that 


ihorge. 


PRESIDENT i  I  think  you  overlooked  the  fact 


^ihat  it  is  OSHm  who  is  charged,  not  Stnhcer. 

kJl.  CUNuINGHALit  No,  4i  The  question  whether 
"Or  not  i;ir,  OSHIiiA  did  anything  else  beside  his  ar.bess- 

^^ndorial  duties  involved,  and  this  answer  in  par- 

13 

agraph  4,  question  4,seer.;s  to  take  care  of  that. 

14 

Question  5:  There  is  involved  here  a  ques¬ 
tion.  --to  v/hat  extent  should  an  atibassador  be  held 
16  ’ 

’©sponsible  for  the  policy  of  his  governn.ent.  This 
liits  that  right  between  the  eyes. 

18 

No.  6i  It  is  usual  and  custottary  in  ratters 
19 

)f  diplon.atic  procedure  for  an  arbassedor  to  show  his 

21  telegrar-s  to  the  representatives  of  the  other  govorn- 

22  r.ent  in  order  to  show  good  faith  in  their  transactions, 

23  Question  No.  10,  on  page  2i  There  is  a 

24  luestion  whether  or  not  an  nrbassador  engages  in  party 

jolitics  or  is  above  party  politics,  and  this  answer 
;pk6s  care  of  this  con  tent ion, _ 
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On  No,  10,  the  question  crises,  did  the 
Faprnese  lenders  carry  on  o  continuity  of  foreign 
)ollcy  or  did  the  foreign  policy  change  frot.  tir.e  to 
;1.  e.  This  answer  deals  with  this  r.atter  enphatic- 
*lly. 

I  think  question  11  and  the  answer  is 
jrobebly  the  r.ost  significant  steteLent  in  this  whole 
series  of  questions  and  answers  and,  certainly,  is 
relevant  and  Laterial# 
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On  No.  10,  the  question  f>riscs,  dJd  the 
2,  eprnese  lenders  carry  on  o  continuity  of  foreign 
^  )ollcy  or  did  the  foreign  policy  change  froLi  tlr.e  to 
;1.  e.  This  answer  deals  with  this  cotter  er.phatlc- 
!>lly. 

1  think  question  11  and  the  answer  Is 
)robpbly  the  r.ost  significant  stetecent  In  this  whole 
;erles  of  questions  and  answers  and,  certainly,  Is 
'elevant  and  Laterlal. 
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On  No.  12,  as  I  stated,  It  Is  customary  for 
an  ambassador  to  confer  closely  with  the  liaison  and 
to  shov/  the  information  which  he  gets  from  his  country 
in  order  to  show  good  faith  in  the  transaction.  The 
last  part  of  No.  12  shows  that  it  may  be  hypotheti¬ 
cal,  but  it  certainly  indicates  that  it  is  the 
foreign  minister  v/hose  policy  is  being  carried  out 
and  not  the  ambassador  in  carrying  on  foreign  rela¬ 
tions  with  third  parties. 

On  No.  13,  prosecution  suggests  this  is  a 

construction  of  international  low.  I  deem  it  0 
confirmation  of  international  law. 

On  No.  14  — 

THE  PRESIDENT:  'Ne  do  not  want  the  witness* 

I 

imprimatur. 

UR.  CUNNINGHAM:  I  did  not  understand. 

THE  PRESIDENT:  We  do  not  want  the  imprima¬ 
tur  of  any  witness. 

MR.  CUNNINGHAM:  Now,  on  page  4,  the  first 
question,  the  prosecution  soys  it  is  repetitive.  I 
cannot  see  that  that  question  was  specifically 
answered  before,  and  that  is  the  test  of  it  being 
repetitive.  On  the  last  pert  of  the  question,  as 
to  probative  value,  I  think  that  has  to  be  tested 
from  the  v/hole  docuni*?nt  the  other  documents  to  be 
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received  and  not  from  one  Isolated  question* 

On  No.  3,  the  defendant  Is  charged  with 
some  responsibility  for  the  policy  of  the  Japanese 
Government.  I  cannot  say  that  that  has  been  answer¬ 
ed  before. 

On  No.  5,  if  the  Tribunal  says  that  that 

t 

question  has  been  satisfactorily  answered  before, 
then,  perhaps,  it  is  repetitive,  but  I  cannot  be¬ 
lieve  that  any  witness  or  any  other  document  has 

answered  that  question  before. 

On  page  5,  the  last  part  that  is  objected 

to  is  the  statement  of  tho  witness  which,  I  submit, 
is  admissible;  and,  since  the  Tribunal  has  ruled  it 
out  on  the  other  affidavit,  perhaps  we  may  be  bound 
by  that  ruling. 

On  page  6,  on  the  question,  the  charge  of 
the  prosecution  is  stated  specifically;  the  answer 
to  that  charge  is  stated  specifically;  and  I  cannot 
believe  that  it  is  a  repetition  of  anything  that  has 
been  said  if  the  affidavit  or  elsewhere. 

Page  7,  question  8,  tho  witness  says  he 
does  not  know,  meaning  generally,  but  he  does  know 
specifically  an  instance.  I  cannot  see  how  he 
should  be  excluded  from  stating  his  specific  infor¬ 
mation  even  though  ho  is  reluctant  to  take  a  general 
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stand. 

On  page  8j  question  14-j  those  defendants 
are  charged  with  a  conspiracy  as  being  the  govern¬ 
ment  of  Japan.  This  question  and  answer  specific- 
» 

ally  refutes  that  allegation. 

Page  9,  question  22,  I  admit  Ambassador  Ott 
would  be  the  best  witness  on  that  question.  He  la 
not  available,  and  this  is  the  best  secondary  evi¬ 
dence  I  can  give  on  that  question, 

I  c'o  not  have  a  note  hero  on  my  momorand\im 
as  to  what  the  specific  objection  to  No,  21  was. 
Therefore,  I  will  have  to  pass  it, 

THE  PRESIDENT:  Obviously,  on  the  ground 

that  it  Involves  on  opinion, 

t®.  CUNNINGHAU:  I  believe  the  witness' 

opinion  on  that  question  is  relevant  and  material 

and  should  bo  admitted, 

26  is  said  to  be  repetitive.  If  the  Court 

is  satisfied  it  has  heard  enough  about  that,  then 
we  will  consider  it  cumulative.  But  I  do  not  think 
ban  said  that  before,  which  is  the  test 
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not  it  did. 

On  28,  I  \'as  not  asking  for  tho  personal 
opinion  but  the  official  opinion  of  tho  vrltness 
v;hlch,  I  think,  would  be  relevant  and  material. 

In  order  to  make  question  31  clear,  I  v/ould 
like  to  insert  "in  1941"  after  "Gormany." 

BY  MR.  CUNNINGHAM  (Continued) 

Q  Now  I  would  like  to  have  the  witness  state 
whether  or  not  that  is  his  signature  on  tho  back  of 
the  original  document  and  whether  or  not  the  con¬ 
tents  thereof  are  true. 

Will  you  look  at  defenre  document  1714  and 
state  whether  or  not  that  is  your  signature  placed 
thereon  and  whether  or  not  the  contents  of  the  document 
are  true. 

A  Yes,  that  is  my  signature  and  the  contents 

17  I  of  the  document  are  true . 

18  MR.  CUNNINGHAM:  I  now  offer  in  evidence 

19  defense  document  1714,  subject  to  the  ruling  of  the 

20  Tribunal  on  the  objections  and  the  argument  on  the 

21  objections. 

22  THE  PRESIDENT:  By  a  majority  the  objections 
2}  are  upheld  and  the  document  admitted  subject  to  the 

24  objections.  .The  admission  is  on  the  usual  terms.  You 

25  may  read  only  so  much  of  the  document  as  has  not  been 
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objected  to, 

CLERK  OF  THE  COURT:  Defense  document  1714 
will  receive  exhibit  No.  2744-A. 

(Whereupon,  the  document  above 
referred  to  was  marked  defense  exhibit  No. 

2744-A  and  received  In  evidence.) 

THE  PRESIDENT:  The  Judges  wish  me  to  tell 
you,  Mr,  Cunningham-- 

MR,  CUNNING lAJ!:  Your  Honors,  in  order  to 
give  continuity  to  the  testimony  of  this  witness  I 
suggest  that  we  start  at  page  6  and  go  to  the  end  and 
then  start  at  page  1  to  the  bottom  of  page 

THE  PRESIDENT:  I  will  assume  you  did  not 
attempt  deliberately  to  interrupt  me,  Mr.  Cunningham. 
It  is  a  very  favorable  assumption. 

The  Judges  have  asked  me  to  tell  you  that 
bhey  insist  on  the  observance  of  the  rule  as  regards 
bhe  service  of  Judges'  copies  and  other  copies.  You 
nay  proceed,  however,  to  read  so  much  of  this  document 
us  has  not  been  successfully  objected  to, 

MR,  CUNNINGHAM;  Starting  on  page  6,  top  of 
■he  page,  reading  from  exhibit  2741.-A: 

"QUESTIONS  AND  ANSWERS 


"AMBASSADOR  STAHIER 
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"Collaboration  -  Japan,  Germany  and  Italy 
based  upon  opening  statement  of  the  prosecution  on 
this  phase. 

"1.  To  what  extent  did  any  Japanese  statesmen, 
other  than  MATSUOKA,  participate  in  the  negotiations 
«lth  you  and  Ambassador  Ott  prior  to  the  conclusion 
of  the  Trl-Partlte  Pact  in  September  1940? 

I  "A.  Only  IIATSUOKA  participated,  no  other  Japanese 

statesman. 

"2.  During  your  negotiations  with  MATSUOKA  did 
he  at  any  time  interrupt  conferences  or  conversations 
to  confer  and  consult  with  other  Japanese  statesmen 
concerning  the  content,  wording  or  Intent  of  the  Tri¬ 
partite  Pact? 

"A.  No,  during  our  negotiations  MATSUOKA  did  not 
even  telephone  with  other  people. * 

Going  to  question  4: 

"4,  It  is  stated  that  the  accused  OSHIMA  and 
SHIRATORI  were  sent  to  Rome  for  the  purpose  of  Inducing 
Mussolini  to  enter  in  to  the  proposed  Trl-Partlte  Pact. 
Is  this  statement  true?  If  not,  explain  to  what  extent 
I  Rlbbentrop  and  Hitler  had  previously  negotiated  and 
J  conferred  with  Mussolini  concerning  this  matter. 

"A.  It  Is  not  true,  according  to  my  knowledge, 
that  OSHDIA  and  SHIRATORI  were  sent  to  Rome  to  Induce 
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I  Mussolini  to  enter  In  the  proposed  Trl-Partlte  Pact. 

I  The  German  Government  could  and  would  never  use 

i 

Foreign  ambassadors  for  such  a  purpose.  Besides, 
as  I  know  definitely,  Fltler  and  Rlbbentrop  had 
already  talked  with  Mussolini  about  the  Idea  of  a 
Trl-Partlte  Pact  during  the  Munich  Conference  In 
September  1938  where  Mussolini  agreed  principally. 

"5»  Were  you  advised  as  to  the  mission  of  the 
ITO  Commission  which  was  sent  to  Berlin  and  Rome 
relatin'?  to  the  abortive  Trl-Partlte  agreement? 

"A.  No." 

Page  7 9  question  6: 

"6.  In  Count  Clano's  Diary  It  Is  related  that 
SHIRATORI  and  OSHIMA  refused  to  follow  the  Instruc¬ 
tions  delivered  by  the  ITO  Commission.  What  has  been 
your  experience  concerning  the  accuracy  of  the  Items 
set  out  In  the  Clano  diary? 

"A.  I  have  only  read  an  abridged  version  of 
Clano's  diary,  but  I  do  not  take  It  as  a  historical 
document.  He  asserts,  for  Instance,  that  he  was 
against  the  Italians  attacking  Greece,  but  at  that 
time  I  heard  from  the  Italian  Embassy  that  Clano 
assisted  this  plan  very  much  and  was  proud  of  Itj  only 
after  the  Italian  defeat  In  Albania  he  changed  his 
opinion. 
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”7,  It  Is  charged  that  the  amhassadors  asserted 
that  they  would  resign  in  the  event  the  pact  of 
alliance  was  not  concluded  without  reservation#  Were 
you  aware  of  any  such  condition? 

'•A.  I  did  not  hear  of  this  assertion,  if  it  is 
true,  the  Japanese  Government  must  know  it.  I  think 
I  would  have  known  of  it,  surely,  if  it  were  true. 

The  only  mention  I  have  ever  heard  of  such  a  thing 
was  from  the  one  source."  I 

Question  9* 

”9,  It  is  charged  that  negotiations  for  Japanese- 
German  alliance  were  renewed  by  KURUSU  on  the  19  June 
1940.  Please  explain  this  statement  in  the  light  of 

the  actual  circumstances. 

”A.  KURUSU  only  told  the  German  Government  that 

.the  new  government  in  Tokyo  wanted  a  closer  contact j 
he  did  not  begin  negotiations  otherwise  it  would  not 
have  been  necessary  to  send  me  to  Tokyo,  because  the 
situation  was  too  obscure  to  be  analyzed  from  Berlin. 

As  far  as  I  know,  he  was  during  the  negotiations  in 
Tokyo  only  very  scantily  Informed  by  his  own  government. 

"10.  It  is  charged  that  on  8  July  1940  Ambassador 
SATO  and  KURUSU  in  conference  with  you  and  Rlbbentrop 
conferred  concerning  the  relations  between  Japan  and 
Germany.  Please  explain  the  nature  and  extent  of  this 
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discussion. 

"A.  That  '7as  no  conference,  but  only  a  courtesy 
call  rith  a  normal  conversation,  v/here  I  got  the  Im¬ 
pression  that  both  sides  wanted  to  avoid  any  remark' 
concerning  unsolved  political  questions.  I  remember 
that  the  Japanese  I’inlster  KAWAI  ’.7ho  traveled  at 

that  time  in  Europe  v»as  present. 

"11.  To  what  extent  the  French  and  Dutch  East 
Asia  colonies  came  in  for  discussion  during  this 
conversation? 

"A,  I  have  no  recollections. 

"12.  To  ’’'hat  extent  had  the  Japanese  statesmen 
manifested  their  fears  concerning  the  interest  of 
Germany  in  the  Pacific  Isles? 

"A.  Same  as  question  number  11. 

"13.  To  what  extent  did  the  appointment  of 
IIATSUOKA  affect  the  Japanese  Foreign  policy  towards 
Germany? 

"A.  From  the  next  cabinet  with  KONOYE  as  Prime 
Hinister  and  MATSUOKA  as  Foreign  Minister  we  got  the 
impression  that  this  cabinet  was  interested  to  come 
to  a  closer  contact  with  Germany.  When  I  arrived  in 
Japan  I  found  that  the  government  had  already  made 
preparations  for  a  pact  with  Germany  and  Italy." 

Eliminating  14,  going  to  1?: 
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"15.  At  the  time  when  you  arrived  in  Tokyo  for 
the  negotiations  of  the  Trl-Partlte  Pact  did  you 
consider  that  Japan  and  the  United  States  would  become 
engaged  in  war  in  the  Pacific? 

"A.  No,  I  wanted  to  prevent  the  entrance  of  the 

United  States  into  the  war. 

"l6.  The  prosecution  has  stated  that  the  20  million 
of  German-descent  Americans  were  considered  to  hold 


21 


22 


23 

2^1 


an  influential  position  in  the  United  States.  Would 
you  please  state  what  you  told  IfATSUOKA  concerning  this? 

"A^  V/hen  TIATSUOKA  asked  me  about  the  Influence  of 
the  German-descent  Americans,  I  told  him  that  I  believed 
they  were  better  American  citizens  than  many  other 
Americans,  and  Informed  him  of  my  experiences  In  that 
line  in 'Chicago. 

"17.  Did  you  discuss  the  terms  of  the  Tri-Par tlte 
Pact  with  Prince  KONOYE  or  any  other  cabinet  member 
before  or  after  its  completion  in  Tokyo? 

"A.  No,  neither  with  Prince  KONOYE  nor  any  other 
cabinet  member  whom  I  savr.  Only  after  the  signature, 
during  official  lunches  or  dinners  vi&s  the  matter  com¬ 
mented  upon. 

"l8.  Please  explain  the  circvmsti?:-’.ccs  which  brought 
about  the  signing  of  the  Pact  in  Berlin  rather  than  in 
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of  his  tour? 

"A.  I  do  not  knorv,  because  OSHIIIA  did  not  tell  me.” 

Going  to  the  top  of  page  10 t 
"29.  It  is  stated  (p30)  that  'On  the  24  May  1941 
a  report  v/as  made  by  German  Military  Attache  in  Tokyo 
to  Gorman  foreign  Intelligence  Office  that  Japan  ac¬ 
knowledged  her  treaty  obligations  in  the  event  United 
States  entered  the  ^7ar.'  Is  this  statement  based  on 
facts? 

"A.  I  do  not  know.  I  never  heard  of  it. 

"30,  It  is  charged  that  'When  the  Tri-Partite 
Pact  was  concluded  27  September  1940,  MATSUOKA  in 
reply  to  a  question  stated  that  an  agreement  would  be 
negotiated  between  the  three  powers  for  a  no  separate  , 

peace  pact  in  the  event  of  hostilities.'  Are  you  aware 

of  any  such  statement  being  uttered  at  that  time? 

"A.  I  do  not  remember  to  have  talked  with  JiATSUOKA 

about  a  'no  separate  peace  clause.' 

I  "31.  Up  until  the  time  you  left  Germany  in  1941 
'  were  the  officials  of  the  government  Informed  of  the 
^  state  of  negotiations  between  Japan  and  the  United 
^  States?  Please  explain  this  situation. 

^  "A.  When  I  was  still  in  Germany  in  1941,  the 

'  German  officials  concerned  were  very  nervous,  because 
^  they  never  got  a  clear  answer  of  the  state  of  negotiations 


TAHMER 


DIRECT 


betv;een  Japan  and  the  United  States,  during  early 
194-1  until  October  when  I  left.  We  only  heard  in¬ 
directly  and  thru  unreliable  information  or  rumors.  . 

"32.  It  is  stated  that  on  the  l8  January  194-2 
the  armed  forces  of  Japan,  Germany  and  Italy  concluded 
military  agreement  'In  the  spirit  of  the  Trl-Partlte 
Pact  27  September  194-0, '  and  provided  for  operational 
coordination  among  them.  Was  any  such  situation  con¬ 
templated  at  the  completion  of  the  Tri-Partlte  Pact? 

"A.  At  the  time  of  the  signature  of  the  Trl- 
Partlte  Pact  no  such  action  or  situation  was  contom- 
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Now,  going  to  pc.ge  1,  I  £m  going  to  require 
a  little  help  on  this  hocatiso  rV  notes  are 
not  as  afiequato  as  they  nl^ht  be.  (Reading): 

”1.  At  any  time  during  your  conversations, 
negotiations  conferences  with  Aobessador  OSllIKA  did 
he  at  any  time  commit  himself  as  favorable  to  Japanese 
conanencing  or  participation  in  any  vmr? 

"Answer:  No,  he  did  not  commit  himself  in 
that  way." 

No,  7  (reading): 

"7,  ’’'ere  there  any  collaboration  betv/een 
Germany  and  Japan  as  far  as  you  know  that  was  not 
provided  for  by  treaty  and  regulated  by  some  agree¬ 
ment  entered  into  thru  the  established  diplomatic 
channels? 

"Answer:  There  was  no  collaboration  between 
Germany  and  Japan,  as  far  as  I  Icnow,  that  was  not 
provided  for  by  treaty  and  went  not  through  the 
established  channels. 

"8,  V/ere  all  of  0£HIMA’s  dealings  with 
you  and  with  Ribbentrop  usual  procedure  adopted  by 
other  diplomats  in  their  relations  with  Germany? 

"Answer;  OSHIMA’s  dealings  with  mo  and 
with  Ribbentrop  were  not  different  at  all  from  the 
dealings  of  other  ambassadors  with  whom  I  had  to  work. 


-J. 


I 


•'9,  Did  OSIIIIIA  over  Intorost  himself  in 
matters  outside  of  his  dlplooatlo  tasks  and  duties 
ehleh  uere  contrary  to  the  best  Interest  of  either 
Oernany  or  Japan  and  those  required  of  his  office? 

"Answer:  No,  not  so  far  as  I  know." 

Now,  next  to  the  last  port  of  question  11: 

"c.  T'erc  now  contacts  always  necessary  when 

a  change  in  Cahinot  took  place? 

"Answer:  Yes,  in  Tokyo  the  embassy  always 

had  to  try  to  keep  up  contact  with  the  changing 

ministers." 

Then  we  go  to  — 

T1!E  PRESIDENT:  The  last  two  questions  on 

page  4. 

131.  CUNNINGHAM!  (reading): 

"Q  V'as  there  any  definite  continuity  in 
the  foreign  policy  of  Japan  towards  Germany  over  the 
period  of  years  of  your  association  with  this  problem? 

I  "A  Though  the  Germany  foreign  policy 

towards  Japan  was  unchanged,  the  Japanese  policy  as 
far  as  Germany  was  concerned  changed  several  times; 
the  ideas  of  the  Government  KONOYE  -  KIROTA  (summer 
1938),  HIBANUHA  -  /JIITA  (January  1939) »  and  KONOYE  - 
hATSUOK/i  (July  1940)  in  that  line  was  extremely 
different.  _  _ 
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"Q  Did  you  over  have  ony  conversations  or 
negotiations  with  /nbassador  OSHII'A  which  would  in¬ 
dicate  to  you  that  he  bore  any  closer  relationship 
to  one  rf  the  nine  foreign  ninistors  of  Japan  than 
to  the  other  eight,  who  wore  in  charge  of  foreign 
affairs  during  his  tour  of  duty  as  Ambassador? 

"A  No,  I  have  novor  heard  him  express 
greater  friendship  towards  any  foreign  ninlster 
particularly;  having  been  absent  such  a  long  tlco 
from  Japan,  probably  ho  did  not  oven  know  then 

I 

personally. 

"Q  It  is  charged  that  the  object  of  the  — 

THE  PRESIDENT:  It  is  charged  as  being 
repetitive . 

ITu  CUNNIKGHi'iM:  I  guess  that  finishes  — 

signature,  llelrirlch  Stahner.  | 

Now,  yo\xr  Honor,  that  concludes  the  reading  | 

of  these  two  docunents.  Several  of  the  defense  counsel i 
say  that  they  have  questions  they  would  like  to  pro¬ 
pound  to  this  witness  on  direct  examination  concern-  , 
Ing  individual  defendants, 

THE  PRESIDENT:  Mr.  Logon, 

LOGAIh  If  the  Tribunal  please,  I  desire  | 

to  ask  a  few  questions  on  behalf  of  the  accused. 

Marquis  KIDO,  pursuant  to  paragraph  1  of  the  rules  ; 


’r 


: 


of  this  court  on  or  about  llarch  11,  1947. 

DIRECT  EXiVlINATION  (Continued) 

BY  ril^.  LOGAN: 

Q  I'r.  Stnhner,  did  you  ever  neet  and  tsrlk  uith 

Marquis  KIDO  at  any  tlco? 

A  No,  I  do  not  renonber  having  ever  net  hini 

and  talked  with  hln. 

Q  In  your  official  capacity  as  a  representa¬ 
tive  of  the  Gerr.an  Governnont  fron  1938  on,  was  it 
part  of  your  duties  to  ascertain  the  views  of  persons 
associated  v/lth  the  Japanese  Governnont  with  regard 
to  nolitlcal,  international,  and  military  natters,  and 
more  especially  with  regard  to  Gernan-Japanese  relation¬ 
ships? 

A  Since  I  becane  Ambassador  here  in  January  1943 
it  was  a  part  of  ny  duty  to  try  to  find  out  especially 
the  feeling  of  the  leading  statesnen  and  responsible 
non  toward  Germany. 

Q  Did  you  make  such  an  investigation  with 

respect  to  Marquis  KID0*s  views? 

A  Yes,  I  asked,  too,  about  Marquis  KIDO  at 

that  tine. 

Q  v;hat  was  the  Infornatlon  you  received, 
stating  from  whom  you  received  it  and  when? 

THE  PRESIDENT:  Mr.  Tavonner.  _ 
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m,  TAVENNER:  Objection  has  been  cad© 

If  tho  Tribunal  please,  to  the  investigations  made  by 
the  vdtneee  on  the  ground  thet  It  Is  hearsay  tostlnony. 

TIE  PRESIDENT:  That  goes  to  weight  only  in 
this  court.  You  had  better  find  a  better  ground. 


liiv.  T/iVENNEiU  I  do  not  know  of  any  better 


ground; 


TIE  PRESIDENT:  Tho  objection  is  overruled. 

I5i.  LOGAN:  You  nay  answer,  Hr.  Stahner. 

A  I  asked  about  Ilarquis  KIDO,  too,  and  heard  fron 
several  of  my  officials  that  he  was  always  regarded 
very  much  pro-Anglo-Snxon  and  never  had  proved  any 
especially  friendly  feeling  toward  Germany. 

TIE  PRESIDENT:  Mr.  Tavonner. 

in;.  TAVENNER:  If  the  Tribunal  please,  I 
would  like  to  inquire  whether  tho  witness  has  a 
nenorandun  in  his  hand,  to  which  he  is  referring. 

TIE  V/mESS:  No. 

THE  PRESIDENT:  He  says  ho  has  not. 

MR.  TAVENNER:  Yes.  I  would  like  to  object 
to  tho  answer  and  move  that  it  be  struck  on  the  ground 
that  it  is  on  opinion  of  his  subordinates. 

TIE  PRESIDENT:  Mr.  Logan. 

MR.  LOG/iN:  If  the  Tribunal  please,  we  have 

a  situation  here  where  those  accused,  includ^g - - 


f 
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rarquis  KIDO,  is  accused  to  collaboration  ">lth 
the  German  Government  and  officials  of  the  German 
Governr-ient.  Certainly  the  opinion  of  the  /jrbassador 
in  his  investigations  would  warrant  the  introduction 
of  evidence  at  this  time  from  this  witness,  who  was 
the  Ambassador  hero,  as  to  what  the  reputation  of 
llarquis  KIDO  was  with  the  Gorman  Government.  It 
is  fundamental  and  only  natural  that  the  Ambassador 
should  try  to  find  out  Just  what  the  situation  and 
views  of  the  men  are  with  whom  ho  intends  to  deal, 
and  while  this  is  not  strictly  reputation  evidence, 
it  is  of  that  nature,  which  is  fundamentally  admitted 

in  any  court. 

THE  PRESIDEMT:  \7e  will  hear  you  further  • 

after  lunch,  I'r.  Logan. 

V/e  will  adjourn  until  half-past  one. 

(Whereupon,  at  1200,  a  recess 
was  taken.) 
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The  Tribunal  met,  pursuant  to  recess,  at 


4  I!ARSH/iL  OF  THE  COURT:  The  International 

5  I!illtary  Tribunal  for  the  Far  East  Is  now  resumed, 


3 '1330. 


7  HEINRICH  STAIIMER,  called  as  a  witness 
®  on  behalf  of  the  defense,  resumed  the  stand 

^  and  testified  os  follows: 

THE  PRESIDENT:  ?'r.  Logon. 

“  LOGAN:  If  the  Tribunal  please,  the  only 

other  observation  I  have  to  make  is  that  there  was 
no  objection  that  the  answer  was  not  responsive,  and 
in  my  submission  it  was  responsive  to  a  question  to 
which  an  objection  had  unsuccessfully  been  taken  by 

16 

the  prosecution. 

the  PRESIDE^^^:  The  evidence  is  really  in  the 

18 

nature  of  opinion  entertained  by  officials  about  your 

19  .  . 

client.  They  can  tell  us  through  the  witness  what 

20 

KIDO  said,  from  which  we  might  draw  our  conclusions. 

21 

The  evidence  is  really  in  the  nature  of  a  certificate 

22 

of  character,  which  is  not  really  relevant  to  any  issue, 

23 

24  It  might  go  to  mitigation,  assuming  there  should  be 

25  punishment  to  be  considered  later,  but  it  is  for  the 
Court  to  say  whether  they  are  prepared  to  receive  this 
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evidence  at  this  stage.  It  is  a  matter  of  discretion. 
It  does  seem  to  be  anticipating.  That  is  the  diffi¬ 


culty. 


m.  LOGAN:  May  I  say  this  in  answer  to  the 


Tribunal's  statement?  Of  course  we  all  know  a  person's 
character  is  what  he  is  himself.  His  reputation  is 
v’hat  other  people  beliovo  him  to  be.  In  the  ordinary 
lawsuit,  of  course,  where  character  and  reputation 
evidence  is  at  issue,  the  test  is  v/hether  a  person's 
reputation  —  what  his  reputation  is  for  veracity  and 
truth;  but  that  is  a  little  different  from  the  case 
here.  Here  we  have  a  situation  of  an  ambassador  of  a 
government  assuming  his  functions  as  such,  and  in  the 
nature  of  things  he  must  find  out  the  reputation  of  the 
persons  of  the  Japanese  Government  with  whom  he  has  to 

deal. 

I  use  the  word  "reputation"  in  the  sense 
of  an  expression  of  the  views  of  that  particular  per¬ 
son  with  respect  to  any  relationships  between  the  two 
governments,  that  is,  whether  he  Is  pro-German,  pro- 
Amorlcan,  pro-British,  or  what  his  situation  is, 
and  of  necessity  the  ambassador  must  rely  on  the  state¬ 
ments  of  the  others  in  his  department.  In  so  far  as 
the  answer  ho  gave  relates  to  the  fact  that  it  was 
based  on  opinions  of  others  under  him,  that  is  no 
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reason  for  excluding  his  answer;  it  may  only  go  to  the 
weight  of  the  answer. 

I  might  also  add  that  evidence  of  this  kind, 

I  understand,  Is  admissible  at  any  time  In  a  trial. 

THE  PRESIDENT  I  I!r.  Tavenner. 

im.  TAVENNER 1  If  It  please  the  Tribunal, 
the  situation  here  must  not  be  confused  with  that  of 
general  reputation  evidence.  'That  the  defense  Is  seek 
Ing  tod>wlth  this  witness  Is  to  have  him  testify 
regarding  a  third  person's  opinion  regarding  the 
opinion  of  still  another  person.  It  Is  on  effort  to 
establish  a  specific  quality  of  mind  by  stating  what 
some  other  person  thought  about  It.  Certainly  no 
court  has  gone  as  far  as  that;  and  If  this  Tribunal 
Is  to  accept  that  as  a  gage  of  the  admissibility  of 
evidence,  a  witness  could  be  placed  on  the  stand  to 
swear  the  Issues  as  to  every  accused  in  the  dock. 

And  again,  the  situation  that  counsel  has  described 
where  a  witness  must  act  upon  what  he  knows  to  be  the 
opinion  of  others  Is  not  applicable  here,  because  we 
are  not  concerned  with  the  thought  or  the  action  of 
this  witness. 

For  these  reasons  we  respectfully  request 
that  the  objection  be  sustained.- 

THE  PRESIDENT:  By  a  majority  the  Tribunal 
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upholds  the  objection  and  disallows  the  question. 

MR.  LOGAN  1  Disallows  the  question  or  the 

A 

2 

answer? 

y 

4 

THE  PRESIDENT  I  It  follows  we  must  disallow 

5 

both. 

6 

IfR.  TAVENNER:  If  the  Tribunal  please,  in 

$ 

7 

closing  my  argument  I  failed  to  state  what  I  did  state 

8 

in  the  beginning,  that  there  was  also  a  motion  to  strike 

9 

the  answer  of  the  witness. 

t 

1 

10 

m.  LOGAN:  His  objection  to  the  question 

11 

was  disallowed.  His  motion  was  directed  to  the 

i 

12 

ansv/er,  your  Honor. 

13 

THE  PRESIDENT:  You  can  put  that  question 

14 

again  if  you  like,  Mr.  Logan.  j 

15 

MR.  LOGAN:  That  is  what  I  Intend  to  do,  1 

[ 

[ 

m 

16 

your  Honor .  ^  * 

17 

7111  the  Court  Reporter  read  It?  ' 

i 

1 

18 

(’^hereupon,  the  official  Court  Reporter 

19 

read  as  follows:) 

j 

20 

"0  ’?hat  was  the  information  you  received, 

21 

22 

23 

24 

stating  from  whom  you  received  it  and  v/hen?” 

MR.  TAVENNER:  If  it  is  Intended  to  ask  this 

question  again  of  the  witness,  I  want  to  make  the  same 

25 

objection. 

THE  PRESIDENT:  He  can  tell  us  what  there 

1 

1 

1 

J 
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was  reported  to  him  to  have  been  said  by  KIDO,  but 
v/e  will  exclude  any  opinion. 

THE  'VITNESSs  Could  you  please  repeat  the 
question,  so  that  I  could  get  It? 

BY  THE  PRESIDENT* 

C  Did  your  subordinates  report  to  you  anything 
said  by  KIDO?  If  so,  what  was  It? 

A  No,  I  did  not  report  anything  said  by  KIDO, 

BY  HR.  LOGAN: 

I 

Q  Did  they  report  anything  to  you? 

ItR,  TAVENNER:  I  object,  your  Honor.  That  is 
In  the  face  of  the  ruling  of  the  Tribunal. 

THE  PRESIDENT:  ’7e  will  allow  hearsay  to  that 
extent.  ’7e  are  excluding  opinions  only,  not  anything 
that  was  said  by  KIDO  to  him  or  his  subordinates.  He 
can  tell  us  what  v/as  told  to  him  by  his  subordinates. 
If  anything  was  said.  All  we  are  excluding  are  the 
jpinlons  of  his  subordinates  as  to  KIDO's  character  or 
reputation. 
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MR,  TAVENNSR*  But  I  understood,  if  the 


Tribunal  please,  that  the  witness  said  that  no 


report  was  made  to  him  of  any  statement  to  his 
subordinates  by  KIDO. 


THE  PREMDENTi  We  have  his  answer,  but 


I  doubt  whether  it  was  as  clear  'as  that 


What  did  the  witness  say,  please,  court 


reporter 


(Whereupon,  the  answer  was  read 
by  the  official  court  reporter  as  follows: 
"No,  I  did  not  report  of  anything  said  by 
KIDO.") 


THE  FRE!^II®NT:  That  certainly  Is  not  an 
answer  to  what  I  asked  him, 

BY  MR.  LOGAN  (Continued): 

Q  Now,  will  you  answer  the  question  I  Just 
had  asked  you,  Ur.  Stahmert  Did  they  report  anything 
to  you  about  KIDO? 


THE  PRESIDENT:  Did  they  tell  him  anything 
about  KIDO?  If  so,  what  was  It? 


A  No,  they  did  not  tell  me  any  definite  thing 
what  KIDO  saldtf  They  only  told  me  how  he  was 


regarded 


Was  that  based  on  actual  contacts  between 


the  subordinates  of  yours  and  KIDO? 
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MR.  TAVEKNER:  If  the  Tribunal  please, 
that  question  assumes  that  the  former  question 
was  admitted  which  the  Tribunal  ruled  out,  and 
I  therefore  object  to  it. 

MR,  LOGAN*  I  think  that  question  directly 
follows  after  the  last  answer  he  gave. 

THE  PREj?IDENT*  Objection  upheld, 

Q  Did  you  have  any  negotiations  at  all  with 
KIDO  from  1938  on? 

A  No,  I  had  never. 


Q  Do  you  know  of  anybody  In  the  Gorman 
Government  that  ever  had  any  negotiations  ’.vlth 
KIDO? 

A  No,  I  never  heard  of  any  negotiations  from  . 
a  member  of  the  German  Government  with  KIDO, 

Q  Do  you  know  of  any  reasons  why  they  would 
never  negotiate  with  KIDO? 

MR.  TAVBNNERi  If  your  Honor  please,  I 
object  to  that  question  as  calling  for  opinion, 
surmise,  speculation  on  the  part  of  this  witness. 

THE  PREblDENT*  Objection  upheld. 

Q  Do  you  know  of  any  acts  or  statements  of 
KIDO  which  would  prevent  the  German  Government  from 
negotiating  with  him? 

MR.  TAVENNERi  Objection  Is  made  In  that  the 


MAHIIER 


DIRECT 


witness  has  said  he  had  not  net  the  man, he  had  not 
had  any  conference  with  him,  and  for  the  additional 
reason  that  the  attitude  of  Germany  or  the  facts 
necessary  for  action  are  not  admissible  to  any 
Issue  In  this  case. 

THE  PREblDENT:  We  can  see  what  you  are 
trying  to  get  at,  Mr.  Logan,  but  the  witness  has 
professed  that  he  does  not  know  enough  to  be  able 
to  answer  you.  That  is  the  sura  total  of  his  evidence 
to  date. 

I'®.  LOGAN*  I  think  he  knows,  your  Honor. 

I  am  trying  to  get  It. 

And,  with  respect  to  the  objection  which 
was  Just  made  by  my  good  friend.  Hr.  Tavenner,  I 
must  say  it  comes  as  rather  a  surprise  that  he  la 
objecting  to  the  opinions  and  the  actions  of  the 
German  Government  In  a  case  where  there  la  conspiracy 
alleged.  We  are  alleged  to  have  conspired  with  that 
government  and  they  are  alleged  tc  have  done  certain 


acts. 


THE  PRE^*IDBKT*  They  are  charged  with  con¬ 


spiring  with  others,  which  might  well  Include 
Individual  Germans, Including  say,  Rlbbentrop  and 


Hitler. 


MR,  LOGAN*  It  may  also  Include  ilr.  Stahmer 
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MAHICER 


DIRECT 


j  as  one  of  those'’dlvera'  persona.”  ’Ve  do  not  know, 

2  and  the  prosecution  has  never  disclosed  it  to  date, 
j  who  they  are, 

4  THE  PRESIDENT:  We  have  placed  no  limit 

5  on  what  he  can  sav  as  to  what  happened  between  him 

(5  and  KIDO,  It  must  be  something  that  KIDO  said  or  did, 

7  and  not  some  opinion  expressed  of  him  by  others, 

8  BY  I®.  LOGAN  (Continued)  I 

9  Q  Did  you  have  any  reason  for  not  dealing 

10  with  KIDO? 

MR,  TAVENNER:  I  object  to  it,  if  the 

12  Tribunal  please, 

13  the  PREblDEKT*  Objection  overruled,  clearly, 
U  It  all  depends  on  what  the  answer  Is,  of  course.  We 

15  may  have  to  strike  that, 

16  Q  Answer,  please, 

17  A  Will  you  please  tell  me  the  question  again? 

18  (Whereupon,  the  question  was 

19  read  by  the  official  court  reporter 

20  as  follows*  "Did  you  have  any  reason  for  not 

21  dealing  with  KIDO?") 

22  A  (Continuing)  I  did  not  deal  with  KIDO, 

23  because  I  did  not  have  the  slightest  contact  with 

24  him,  contrary  to  other  statesmen  and  ministers  here, 

25  Therefore,  I  could  not  approach  him. 


■  %  ‘  iJ-  '  o  --  *  ■  ■ 
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tTAIDlBR 


DIRECT 


<3  Turnlnp  now  to  another  subject,  Mr.  Stahmer. 
Would  you,  as  a  representative  of  the  German 
Government  and  the  German  Government  know  of  the 
secret  military  negotiations  which  were  being 
conducted  between  Great  Britain  and  the  Iftilted 
btates  in  the  latter  part  of  1938  and  1939? 

!®.  TAVENNERJ  If  the  Tribunal  please, 
Objection  is  made  on  the  ground  that  the  question 
assumes  that  there  was  such  a  type  of  negotiation# 

MR,  LOGAN*  bubject  to  further  prorf  — . 

THE  PREblDENT*  The  question  should  be 
directed  to  specific  matters,  Mr#  Logan# 


«  '  • 


STAHUER 


24,463 


DIRECT 


Q  Ur,  Stohner,  do  you  knov/  of  neetings which  were  j 
held  in  Washington  end-  London  between  military  officials 
of  Greet  Britain  and  the  United  States  —  particularly 
navy  officials  —  in  the  latter  pert  of  1938  end  early 
1939? 

A  Yes,  I  knew  of  that,  I  knew  that  et  least  two 
secret  negotiations  took  place,  if  I  remember  rightly, 
when  Singapore  was  taken  out  for  a  mutual  defense  base, 

Q  Did  you  and  the  German  Government  know  that 
at  the  tine  they  were  being  held? 

A  Yes,  the  German  Government  knew  that, 

Q  Did  you  and  the  German  Government  also  know  j 
of  further  secret  nllltary  negotiations,  principally  | 

I 

between  admiralty  officials,  that  were  held  in  the  j 
early  port  of  1941  betv/een  Britain  and  the  United  States? 

A  y/e  heard  about  a  meeting  in  the  United  States 
and,  if  I  remenber  rightly,  it  was  in  Washington, 

Q  Did  you  hear  about  that  — 

THL  PRESIDEI-TT:  Mr,  Ttvenner, 

I 

MR,  TAVEIWER:  Objection  is  made  to  this  line 
of  testimony  in  that  negotiations  between  the  two 
powers,  if  they  occurred  as  of  the  dotes  mentioned, 
could  not  be  a  matter  in  defense  of  the  accused  in  thlsl 
cose,  V/e  are  not  concerned  with  the  Nuernberg  trial 
or  the  issues  Involved  there,.  And  on  the  additional 
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STAJUER  DIRECT 

1 

1 

ground  that  the  witness'  testl'nony  is  in  the  nature  of  i 

2 

merely  rumor. 

i 

1 

3 

THE  PRESIDENT:  '•e  rrc  not  concerned  with  the 

1 

4 

Nuernberg  trial  but  we  are  concerned  with  some  of  the 

1 

i 

3 

subject  matter  which  wr.s  p&ssec  uoon  there.  If  these 

6 

negotiations  suggested  took  place,  we  nay  have  to  review 

■ 

7 

then  here,  but  the  information  vould  be  of  no  value 

1 

1 

8 

1 

unless  we  know  the  source,  certtinly. 

9 

UR.  LOGAN:  Need  I  answ.-r? 

10 

THE  PRESIDENT:  The  obj ?ction  is  overruled. 

11 

Q  Did  you  find  out  about  ^hcse  negotiations  -- 

12 

THE  PRESIDENT:  Mr.  Login,  you  are  colled  upon 

13 

to  show  why  KIDO  is  particularly  affected  by  this.  If 

14 

they  do  concern  him  with  others,  but  no  examination  has 

13 

taken  place  about  that,  I  do  not  see  that  you  should 

16 

A 

be  prevented  from  asking  questiors.  But  do  show  how 

17 

you  are  particularly  concerned,  f.f  you  can. 

18 

MR.  LOGAN:  Marquis  KIDC  is  included  in  fifty- 

19 

four  out  of  fifty-five  counts  of  the  Indictment.  The 

20 

only  count  with  which  he  is  not  connected  is,  I  believe. 

21 

a  certain  phase  of  the  China  Incldtnt.  Y’hat  took 

1 

22 

place  in  1938,  '39»  *40,  and  '41  is  very  material  to 

1 

23 

his  case.  I  might  soy  that  it  involves  on  affirmative 

24 

defense  of  some  of  these  accused,  that  is,  the  ABC 

1 

1 

encirclement,  economically  end  militarily.  Without 

j 

1 

v<'^' 
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24,465 


1  saying  much  more  about  it,  I  will  be  very  frank  that  i 

2  what  I  wont  to  bring  out  from  tnls  witness  is  that  the  | 

3  German  Government  at  that  tine  knew  about  these  secret  , 

4  agreements  that  were  being  made, which  will  be  shown  ! 

5  later  in  the  case,  and  also  to  show  that  they  were  ; 

6  connunlcated  to  and  knowledge  was  had  of  them  by  officloli 

7  of  the  Japanese  Government.  So  that  perhaps  knowledge  j 

8  of  what  was  going  on  and  the  effect  of  the  economic  I 

9  sanctions  and  embargoes  end  the  mllltury  encirclement, 

10  as  your  Honor  has  once  said,  if  Japan  was  driven  to  the 

11  wall  that  would  be  in  mitigation  of  whet  the  leaders 

12  did  at  that  time.  In  other  words,  this  is  part  of  that 

13  picture  which  we  Intend  to  show. 

14  the  PRESIDENT:  These  general  matters  affecting 
13  several  of  the  accused  should,  of  course,  have  been 

16  brought  out  by  Hr.  Cunningham  if  he  ascertained  the 

17  witness  could  depose  to  them.  But  if  the  witness  can  j 
depose  to  them  are  you  to  be  precluded  from  bringing 
them  out  if  Ur.  Cunningham  foiled?  I  am  quite  sure  on 
further  consideration  we  would  find  you  ore  not  pre- 

21  eluded.  These  rules  that  we  ore  looking  at  now  were 
2*  agreed  upon  by  the  parties,  but  you  could  never  have 
thought,  nor  could  we,  thet  they  would  cover  every 
possible  contingency  and  here  is  one  that  they  do  not 


cover . 


STiJiMLR 


DIRECT 


24,466 


MR.  LOGaK:  Well,  cs  I  announced »  if  your  | 

Honor  please,  I  cia  only  asking  these  questions  on  behalf  j 

«  I 

of  ray  client,  not  on  behalf  of  anybody  else.  ' 

! 

MR.  TAVEKNER:  If  the  Tribunal  plefse.  It  is 
clraost  Inconceivable  that  counsel  have  not  discussed 
a  matter  of  the  importance  thft  they  attribute  to  this  —  i 
to  these  oolnts  —  or  that  the  witness  had  not  been 
examined  in  regard  to  it.  If  Hr.  Cunningham  refused 
to  go  into  a  general  oxaraination  of  this  subject,  ! 

thenthe  situation  your  Honor  pictured  would  certainly 
follow. 

THE  PRESIDENT;  There  is  an  additional  fact. 

This  witness  claims  to  know  there  were  such  negoti¬ 
ations  but  he  hasn't  told  us  the  source  of  his  informa¬ 
tion. 

1-tR.  *TAVENNER;  But  we  don't  think  that  on  the 
basis  of  the  present  explanation  that  there  is  a  . 

justification  for  avoiding  the  rule  of  the  Tribunal 
of  reducing  the  stateraent  to  affidavit  form, 

THE  PRESIDENT;  There  is  a  simple  way  out. 

We  con  give  full  effect  to  the  rules  according  to 
their  very  letter  and  then  let  Mr,  Logan  'recall  this 
witness  on  behalf  of  KIDO. 

MR.  LOGAIJ;  I  only  have  two  more  questions  to 

ask,  your  Honor, 


DIRECT 


BY  MR,  LOGAN  (Continued); 

Q  Did  you  know  rbout  those  negotlctions  et 
the  ti^e  they  were  occurring  in  19^0  end  '41  —  1941 
rether? 


THT  PRESIDENT;  He  srid  he  heard  there  were 


negotlctions. 

Q  Where  did  you  got  that  Informetion?  From 
where  did  you  get  thrt  informetion? 

A  I  heerd  one  Infornrtion  from  Ribbontrop  and 
some  other  news  I  have  had  in  the  so-called  minlstericl 


office  of  the  Foreign  Ministry  whore  all  the  incoming 
ccbles  from  the  different  embessles  end  legations  erme 


Major  Blekeney 


THE  PRESIDENT 


MR.  BL/-J(EIH3Y;  On  behalf  of  Mr.  TOGO 


f 
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STAHUER 


DIRECT 


DIRECT  EXAMINATION  (Continued)  1 

BY  MR,  BL/iKENEY: 

Q  Mr.  Witness,  on  page  3  of  your  affidavit, 
section  3  thereof,  you  testified  concerning  the 
negotiations  In  1938  and  1939  between  Germany  and 
Jag»an.  With  whom  did  Rlbbentrop  conduct  those 
negotiations? 

A  Rlbbentrop  conducted  these  negotiations 
with  OSHIMA. 

Q  General  OSHIM/i's  position  was  then  Military 
Attache,  was  It  not? 

A  He  was  at  that  time  still  Military  Attache, 

Q  Who  was  the  Japanese  ambassador  at  that  time? 

A  /imbassador  TOGO, 

Q  Had  Mr.  TOGO  anything  to  do  with  those 
negotiations? 

A  No,  not  so  far  as  I  know. 

Q  When  did  those  negotiations  commence? 

A  I  do  not  remember  the  exact  date,  but  It  was 
In  the  summer  of  1938, 

Q  /Jid,  do  you  remember  when  Ambassador  TOGO 
was  transferred  from  Berlin  to  Moscow? 

A  I  believe  he  was  transferred  In  October,  1938, 

Q  Is  It  correct  to  say,  as  far  as  your  Infor¬ 

mation  goes,  that  from  the  beginning  of  those 
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STAHMDR 


'negotiations  until  his  transfer  iunbassador  TOGO  had 

j 

i  nothing  to  do  with  them? 

i  I®.  TAVTNIT.R:  Objection  is  made  on  the  basis 

that  the  question  is  grossly  leading. 

Q  (Continued)  Or  not? 

THT  PRESIDENT:  Well,  you  received  your  answer 
from  a  Member  of  the  Tribunal,  Major  Blakeney,  who 
told  you  it  was  grossly  leading  and  impertinent. 

The  red  light  prevented  me  from  saying  anything. 

MR.  BL;.KEMy:  Well,  I  can  see  how  the 
'  question  may  have  been  leading  but  its  impertinence  I 
am  unable  to  recognize.  I  will  try  to  put  it  in  a 

more  unobjectionable  form. 

Q  Mr.  Witness,  so  far  as  your  information  goes, 

*  what  connection  had  Mr.  TOGO,  the  then  iunbassador  to 
5  Germany,  with  the  negotiations  conducted  in  the  summer 
j  of  1938,  from  the  beginning  thereof  until  his  transfer 
o  to  the  post  of  /jnbassador  at  Moscow  in  October,  1938? 

D 

P  A  As  far  as  my  information  goes.  Ambassador 

0  TOGO  has  nothing  to  do  with  these  negotiations  from 
1  the  heglmilng  until  he  left  Berlin  -  eas  transferred 
'2  to  Moscow. 

tj  Q  Did  you  ever  personally  talk  with  Ambassador 

TOGO  on  this  subject,  that  is,  in  1938? 
o  A  No,  I  never  talked  with  him  personally  about 


'-''py  -''  A'  ^ 


STi.HMKR 


DIRECT 


this  subject. 

Q  How  did  you  come  to  deal  with  Military 

Attache  OSHIMA  on  this  question? 

MR.  TAVENKER*  Objection  is  made,  if  the 
Tribunal  please,  on  the  ground  It  Is  covered  in  the 

general  examination. 

THE  PRESIDENT*  That  is  so. 

Mr.  Blahcney,  before  you  go  further,  I  am 
asked  to  put  this:  How  could  German  knowledge  of 
negotiations  between  England  and  the  United  States  be 
any  defense  or  exculpation  of  the  accused?  Knowledge 
of  the  accused  might  be.  It  may  be  that  when  that 
was  drafted  Mr.  Logan  was  examining  the  witness. 

I  could  only  suggest  that  you  are  charged 
with  conspiring  with  others,  obviously  including  the 
Germans,  and  anything  that  would  tend  to  exculpate 
them  could  be  relied  upon  by  you.  If  I  understand 
the  charges  rightly,  the  allegation  of  conspiracy  is 
not  confined  to  the  Pacific,  but  extending  to  Europe. 
Neurnberg  certainly  thought  the  charges  before  them 

embraced  the  Pacific. 

1^.  DL/sKENI’Y:  Shall  Mr.  Logan  answer? 

THE  PRESIDENT:  He  can,  if  he  wishes. 

MR.  LOGAN:  In  case  there  is  any  doubt,  your 
Honor,  in  the  mind  of  the  Judge  who  asked  the  question, 


■I  fT 


DIRECT 


STiiHlil.R 


It  goes  a  little  rurtner  xnan  - 

endeavoring  to  show  In  the  defendants  case  that 
actions  of  the  Western  Powers,  of  which  Japan  and 
others  alleged  In  the  consplraey  had  knowledge  at  that 
time,  resulted  In  certain  acts  being  taken  by  Japan. 

In  other  words,  what  was  done  by  the  Western  Powers, 
knowledge  of  It  came  to  the  representatives  of  the 
so-called  /jels,  brought  about  certain  results,  and 
that  is  what  we  have  been  trying  to  show  through  this 
witness,  that  Germany  had  knowledge  of  certain  things 
that  had  taken  place,  and  we  will  show  later  that 
certainly  Japaii  had  the  some-  knowledge.  In  other 
words,  what  the  Western  Powers  wore  doing  had  a  very 

direct  bearing  on  what  Japan  did. 

THE  PRESIDFNTt  Do  you  suggest  that  Japan 

knew  what  Germany  knew,  an  Idea  not  even  faintly 

hinted  at? 

1®.  LOG/.N:  I  am  trying  to  show,  your  Honor, 

that  Germany  knew  it  and  that  Japan  knew  It,  also  that 

these  meetings  were  not  so  secret  as  what  they  were 

...  -a.  a-v.-*.  Lr\A .  thsv  blTQ  b.  matter  of 
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BY  >.!R.  BL/J^NEY  (Continued): 

(j  ar.iritness,  do  you  know  whother  the  nogotl- 

etlons  between  Rlbbentrop  end  OSHI.J.  were  kept  secret 
from  itmbr.3sf.dor  TOGO? 

i.  I  do  not  know  if  these  negotiftions  were  kept 
secret  from  *»mbfsscdor  TOGO, 


25 
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Q  Dio  you  receive  orders  from  Ribbentrop  con¬ 
cerning  the  question  of  whether  the  negotiations  should 

be  made  known  to  Ambassaoor  TOGO? 

A  No,  I  did  not  got  such  an  order.  I  had  only  1 

to  deal  with  Mr.  03HIMA. 

Q  Do  I  understand  by  that  that  your  orders  were 

to  deal  only  with  OSHIMA? 

THE  PRESIDED*  Mr.  Tavenner. 

J!R.  TAVENNER J  Objection  is  mace  to  the  ques¬ 
tion  as  being  grossly  leading.  This  witness  is  on 
direct  examination,  not  cross-examination. 

THE  PRESIDENT!  The  question  does  suggest  the 
answer.  Major  Blakeney,  and  is  objectionable  as  being 
leading. 

BLAKENEY:  His  answer  was  patently 
ambiguous,  and  I  was  merely  trying  to  resolve  the  ^ 
ambiguity. 

THE  PRESIDENT:  That  is  his  task. 

MR.  BLAKENEY:  Reporter,  read  to  the  witness 

the  second  preceding  question. 

(Whereupon,  the  question  was  re 'id  by 

the  official  court  reporter  as  follows: 

"Did  you  receive  orders  from  Ribbentrop 

I  concerning  the  question  of  whether  the  nego¬ 

tiations  should  be  made  known  to  Ambassador  TOGO?") 


DIRaCT 
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hear  that  and  understand  It, 


yr.  V/itness? 

A  Yes,  I  understood  It.  I  did 
an  order  from  Rlbbentrop;  he  made  me  1 
OSHIi'A  to  deal  with  him  about  this,  ti 

these  negotiations. 

Q  Are  you  able  to  state  from  y< 
^whether  negotiations  of  thii 
with  ambassadors  or 


diplomacy 
usually  conducted 
attaches? 

A  Kor.nally  these  negotiations  were  made  between 

ambassadors  and  foreign  ministers. 

Q  Are  you  able  t  o  state  why  in  this  Instance 

negotiations  conauotoo  between  the  foreign  mlnlstjr 

on  the  one  hand,  and  on  the  other,  the  .nlUtary  attachej, 

rather  than  the  ambassador? 

A  I  60  not  know  the  reason.  Probably  because 

Rlbbentrop  knew  OSHDIA  before  and  during  the  negotlatKr 

of  the  Anti-Comintern  Pact. 

Q  bo  you  know  what  was  the  condition  of  relation! 

between  Rlbbentrop  and  TOGO  at  this  time? 

A  The  conditions  seemed  to  me  always  rather  coo.. 

1018.  But  I  do 


STAHKER 


DIRECT 


refer  to  some  discrepancy  between  Ott's  telegrams  and 
KURUSU's  information  concerning  the  attitude  of  Japan. 
When  you  came  to  Tokyo  at  that  time  to  investigate  the 
situation,  what  estimate  did  you  form  of  the  accuracy 
of  Ott's  telegrams  to  the  Foreign  Office? 

THE  PRESIDEirTi  Mr.  Tavenner. 

MR.  TAVENNER}  Objection  is  made  on  the  ground 
that  this  matter  generally  is  covered  in  the  general 
examination,  and  also  on  the  ground  that  it  calls  for 
an  opinion  from  this  witness. 

THE  PRESIDENT}  Major  Blakoney. 

MR.  BLAKENEYj  First,  it  is  not  covered  in 
the  general  examination,  onless  I  am  overlooking  some¬ 
thing,  because  the  affidavit  states  that  since  only 
a  confused  impression  was  gathered  by  the  German  Foreign  j 
Office,  they  sent  him  out  to  learn  the  actual  conditions. i 

I 

I  am  now  pursuing  that  subject  beyond  the  point  to  which  j 

I 

he  took  us  in  ttie  affidavit,  to  ask  him  what  he  found  ■ 
as  a  result  of  the  investigation  so  made. 

As  to  whether  the  result  of  his  investigation 
was  his  opinion,  we  are  not  concerned,  because  if  it 
was  ppinlon, it  was  opinion  officially  formed  in  the 
course  of  his  official  duties,  and  presumably,  as  he  < 
points  out,  relied  upon  by  his  government  in  its  official 
acts.  ! 
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THE  PRESli)ENT:  Well,  how  does  it  affect 
your  client,  particularly? 

MR.  BLAKENEY:  As  the  Tribunal  will  well 
remember.  In  many  dozens  or  scores  or  perhaps  more 
Instances,  the  telegrams  of  Ott  were  put  Into  evidence 
against  these  defendants.  Including  my  client, 

Mr,  TOGO,  One  example  specifically  affecting  him  Is 
of  recent  memory  and  I  therefore  mention  It;  that  Is, 
Ott's  telegram  purporting  to  report  the  contents  of 
a  speech  made  to  the  Llet  by  Foreign  Minister  TOGO 
In  early  194-2,  Comparison  with  the  actual  speech 
now  in  evidence  will  show  the  importance  of  knowing 
the  reliability  of  Ott's  reports;  and  this  witness 
was  sent  out  officially  by  his  government  to  ascertain 
that  fact  of  the  reliability  of  Ott's  reports,  as  Is 
Inf erentlally  apparent  from  the  statement  In  section  6 
of  his  affidavit, 

THE  PRESIDENT  I  Mr,  Tavenner, 

IJR.  TAVENNER:  If  It  please  the  Tribunal,  I 
submit  that  there  Is  no  section  —  or  no  port  of 
section  6  that  warrants  such  a  conclusion.  The 
declaration  that  the  witness  was  sent  to  check  up 
on  Ott's  telegrams  Is  apparently  intended  to  be  read 
Into  section  (a),  which  says  "To  find  out  the  actual 
Intention  of  the  Japanese  Government  towards  Germany," 
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W©  will  hear  your  answer  after  the  recess. 

Wo  will  recess  for  fifteen  minutes. 

(Whereupon,  at  1445,  a  recess  was 

taken  until  1500,  after  which  the  procced- 
4  . 

ings  v/ero  resumed  as  follows  sj 

’  rV.RSHAL  OF  THE  COURT:  The  International 

‘  Lllitary  Tribunal  for  tho  Far  East  Is  nov,  resur.ad, 

^  THE  PRESlDEiNT:  i<ir.  Blakeney. 

8 

i  DY  lL?\KEi^EY  (Continued:) 

’  q  sir.  Witness,  v-111  you  please  answer  the  ques¬ 

tion  asked  by  the  President  before  the  recess? 

A  I  never  had  any  order  to  Investigate  Ott  or 
"3  any  other  person.  1  had  only  to  study  the  political 
,4  situation  here  and,  of  course^  1  talked  It  over  with 
„  Ott  personally.  Then  he  told  to  that  his  telegrar  - 
,6  there  was  a  certain  listake,  and  he  told  ne  a  lengthy 
,7  story  why,  and  sa  I  did  not  take  any  report  to  hlbben- 

18  trop  or  rny  other  n.nn. 

„  Q  By  report,  you  tean  on  the  question  of  acour- 

20  pcy  of  tfclegroirs? 

21  I  A  Yes. 

22  the  rRESIDEisT:  kr,  Tevenner. 

23  .J\.  Ti-VEKi.Eh:  It  is  too  Intc  now. 

24  isL/JCEHEY:  I  was  trying  to  get  the  rres- 
ident's  question  fully  enswered,  that  he  did  not  r«»ke 
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Uh.  PRL&lDEi^It  Mr.  Criudle.. 
LIRECT  EXAMINATION  (Continued t) 


BY  uli,  CAUDLE* 


Q  ilr.  Stnht;er,  will  you  pleese  state  where, 
when  and  under  whet  conditions  you  first  ret  the 
accused,  SHIh/ilOhl? 


A  I  net  lir,  bUlh/.TOhl  first  In  1939  when  he 
was  Invited  to  Berlin  during  the  birthday  of  Hitler 

Q  Did  you  talk  with  hir  at  that  tlt:e,  sir? 

A  I  se’.v  hli  twice  during  lunch  and  dinner, 
and  v/e  talked  together,  but  not  politically. 

Q  When  did  you  next  see  the  accused? 

A  The  next  tlr.:6  I  saw  hlr.  was  In  February, 
1940  during  ty  short,  first  stay  in  Japan,.. 

Q  V/as  that  when  you  were  on  your  Red  Cross 
tour? 


A  Yes,  that  was  during  that  tl..ie, 

Q  And  I  believe  at  that  tlc.e  you  sent  a  wire 
back  —  I  think  It  was  signed  "Ott-Stahner,"  exhibit 
511  —  wherein  you  stated  that  you  found  SHIRATORI, 
OShILiA,  IShll  and  others  in  the  sace  friendly  attitude 
Is  that  correct,  sir? 


Q  Will  you  please  explain  the  v/lre,—  the 
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npturo  of  that  wire? 

THE  ?l\ESIDEiJTi  That  doesn't  call  for  that. 

I  er.  addressing  you,  Mr.  Coudlo. 

MB.  CAUDLEi  Excuse  re,  sir. 

THE  PHE&IDEI<T»  Is  the  wire,  nnbiguous  or 
equivocal? 

MR.  CAUDLE:  Well,  sir,  I  would  just  like  to 
know  under  what  clrcur.stances  he  saw  hln.. 

LiH.  PREEIDEi^Tt  You  asked  hlu.  to  explain  a 
telegrnr;.  I  don't  know  what  you  L'.ean. 

Q  Will  you  explain  under  what  circurastances 
you  saw  the  accused  SHIR/TOhl  at  that  tln'.e? 

A  I  saw  hir.,  together  with  son.e  other  Japanese 
gentleman  whose  nai..e  I  do  not  roirer-ber,  end  v;e  talked 
about  general  topics  together  with  this  other  gentlecen. 

Q  IVhen  did  you  next  sec  the  accused? 

A  I  do  not  rcLeL.ber  if  I  saw  hir  on  ry  way  back 
froc  the  United  States,  but  at  any  rate  I  saw  hir  dur¬ 
ing  or  after  the  conclusion  of  this  Tri-Partite  Pact, 
because  there  were  several  invitations;  nany  people 
eppoared. 

fj  Will  you  please  state,  if  you  know,  v/hat  part 
the  accused  took  in  the  forrulrtlon  or  the  conclusion 
of  the  Trl-Partlte  Pact? 

A  I  knew  that  he  was  an  adviser  of  the  Foreign 
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‘Mmstcr,  but  I  don't  know  whot  prrt  he  took  in 
the  negotintlons;  1  did  not  talk  with  hiD. 

Q  Did  he  ever  sit  in  on  nny  of  the  discussions? 

A  No,  he  v.’as  not  present.  There  were  always 

only  iJ;TSUOKA  and  Ott  present,  ana  in  the  end  I  saw 
Ut,  SAITO  and  iir,  kA'i&Uu.OTO;  only  for  technical  small 
details,  not  in  the  meeting. 

Q  Did  you  ever  discuss  the  Trl-Partlte  Pact 
in  any  way  v/hatsoevor  with  the  accused? 

A  I  do  not  remember.  It  may  be  that  we  talked 
it  over  during  these  dinners  and  lunches  after  the 
signatures  to  the  Pact. 

Q  Did  you  have  any  discussion  with  him  prior 
to  the  conclusion  of  the  Pact? 

A  No,  1  talked  only  with  LAlSbOKA. 

Q  Do  you  know  how  many  times  ShlRATOhl 
met  kr,  hibbentrop? 

A  He  could  have  met  him  only  during  the 
fiftieth  birthday  of  Hitler,  in  April  1938  —  1939. 

Q  Then  you  mean  they  met  only  once? 

A  Only  during  those  two  or  three  days  — 

I  donnot  know  exactly  how  long  ho  stayed  —  in  April 
1939. 

n  Then,  under  the  circumstances,  bir,  Rlbben- 

trop  could  not  have  known  Hr.  SHIle^TOhl  very  well, 
is  that  correct? 
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mmstcr,  but  I  don't  know  whot  prrt  ht  took  In  ^  ; 

the  negotintlons;  1  did  not  tolk  with  him.  | 

i 

Q  Did  he  ever  sit  in  on  nny  of  the  discussions?  j 

A  No,  he  vms  not  present.  There  were  always  ; 

only  iJiTSUOKA  nnd  Ott  present,  ena  in  the  end  I  saw 
LIr.  SAITO  and  lir,  iiiVlbUi..OTO;  only  for  technical  small 

i 

details,  not  in  the  meeting. 

Q  Did  you  ever  discuss  the  Tri-Partite  Pact 
in  any  way  v/hotsoevor  with  the  accused? 

A  I  do  not  remember.  It  may  be  that  we  talked 
it  over  during  these  dinners  and  lunches  after  the 
signatures  to  the  Pact, 

t 

Q  Did  you  have  any  discussion  with  him  prior 
to  the  conclusion  of  the  Pact? 

A  No,  1  talked  only  with  LAl&liOKA, 

i 

Q  Do  you  know  how  many  times  iilr,  ShlRATOhl  | 

met  k’r,  Ribbentrop?  .  ■ 

» 

A  He  could  have  met  him  only  during  the  j 

fiftieth  birthday  of  Hitler,  in  April  1938  —  1939.  i 

Q  Then  you  mean  they  met  only  once?  t 

t 

A  Only  during  those  two  or  three  days  — 

I  donnot  know  exactly  how  long  he  stayed  —  in  April 
1939. 

Q  Then,  under  the  circumstances,  kr,  Ribben¬ 
trop  could  not  have  known  Hr,  SHIK'^TORl  very  well,  j 

is  that  correct?  j 
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Q  With  respect  to  the  strong thenlng  of  the 
Anti-Comintern  Pact,  you  state  that  most  of  the  ne¬ 
gotiations  were  made  with  Italy  through  Germany. 

Will  you  please  explain  that,  sir. 

A  During  the  negotiations  in  Munich,  in 
September,  1939,  Ribbentrop  and  Hitler  talked  at  first 
about  this  idea  with  Mussolini,  and  Mussolini  agreed 
immediately,  principally,  and  told  them  he  must  think 
it  over  when  a  suitable  time  would  become  to  go  on 
with  those  negotiations  —  to  begin  with  these  ne¬ 
gotiations  from  the  side  of  Italy.  As  far  as  I 
remember,  he  told  that  in  beginning,  of  January, 

1940  —  not  1939. 

I  Y/as  wrong.  This  was  in  beginning  of  1939. 

Q  Those  negotiations  were  carried  on  strictly 
between  Germany  and  Italy  through  either  Mussolini 
or  Cldno  or  Ribbentrop  or  Mr.  Hitler,  is  that  cor¬ 
rect? 

A  That  is  correct.  In  October,  193®  Ribben* 
trop  again  ~  Ribbentrop  v/ent  to  Rome  and  talked  again 
ur< fVi  Miicsnilne  find  with  Cleno:  and  later  —  at  that 
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MR.  CAUDLE 


STAHMER 


THE  PRESIDENT «  Major  Furnoss. 

UR.  FURNESS:  Direct  examination  on  behalf 
of  the  defendant  SHIGEMITSU, 

DIRECT  EXAMINATION  (Continued) 

BY  MR.  FURNESS: 

Q  Stahmer,  In  your  conversations  with 
Foreign  Minister  SHIGEMITSU,  did  you  conduct  them 
in  English  or  in  some  other  language? 

A  We  talked  together  in  English. 

Q  And  wefb  writings  which  you  presented  to 
him  in  English  or  in  some  other  language? 

A  Mostly  in  English.  Of  course,  official 
communications  were  made  in  German  with  an  English 
translation. 

C  Towards  the  end  of  August,  1938,  did  you 
have  a  conversation  with  Foreign  Minister  SHIGEMITSU? 

A  In  1938  — 

Q  I’m  sorry;  in  1944, 

A  Yes,  in  1944  I  had,  in  August,  several  con¬ 
versations  with  him. 

Q  What  was  this  conversation  about? 

A  It  was,  I  believe,  in  the  second  half  or 
against  the  end  of  August,  a  conversation  about  the 
necessity  of  ~  or  possibility  of  coming  to  an  under¬ 
standing  between  Germany  and  Russia  with  the  idea  to 


I 


<1! 


make  peace# 

Q  Dirt  such  discussion  relate  only  o  p 
between  Germany  and  Soviet  hussla  or  did  i 
include  that  as  o  first  step  towards  general  peeoe 
A  The  Idea  was  to  try  to  come  to  peace  be 
tween  Germany  and  Russia  and  then  to  use  this  situa¬ 
tion  for  a  oonsnon  peace  between  all  nations  oon- 

cerned.  ^ 

g  Did  you  report  ttils  conversation  to  y 

government? 

I  .oported  this  conversation  to  my  ,-overn- 

“"'’n  later,  about  the  middle  of  September,  did 

you  have  another  conversation  with  Foreign  Minister 
SHIGEllITSU’ 

i  i  Yes,  1  had  another  conversation;  an  , 

'  I  pot  answer  on  my  cable  to  Berlin, 
s  m.  FUHRESSi  I  ask  that  the  witness 

’  shown  the  original  of  defense  document  1770. 
a  (vniereupon,  a  docum(jnt  was  h&n 

‘  to  the  witness.) 

g  Do  you  recognise  that  document? 

“  A  Xes,  1  recognise  the  docvauent. 

“  g  Did  you  bring  It  with  you  to  this  oonfer- 

“  enco  about  the  middle  of  September?^ _ _ 


STAllKiER 


direct 
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direct 


A  les,  I  hed  that  document  especially  trans- 

V.4-  ^ 4-  to  Mr.  SHlGBMITSUa 

lated  in  EntUah  and  brought  „„lclal 

Q  And  you  delivered  It  to  him  os  on 

communication? 

tntr  official  communication 

A  Oh,  I  ^eve  him  my  oiiicia 

uerbally.  bit  1  .eve  him  this  bitten  P.ar.. at 

no  miaunderstandiiig  coula  ?ris3,  as  a 

I 

the  document  which  you 
C  And  that  document  is  the  aoc 

now  have  in  the  box? 

A  Yes,  that  is  this  document. 

vacyo  T  offer  in  evidence  defense 
m.  FUKhESS:  I  offer  m  ov 

document  1770. 

the  PKESIDEHTi  Admitted  on  the  us 
OLEHK  OF  THE  COURT;  Defense  document  1770 

■  will  receive  exhibit  No.  2745. 
r  (Whereupon,  the  documen  a 

,  .erred  to  nos  marhed  defense  exhibit  No.. 

a  27A5  and  received  In  evidence.) 

0  Mh.'FUR^SS;  I  will  read  defense  exhibit 

*  o  naracraoh  numberod  3* 

■'  2745,  beginning  on  pag  ,  • 

"Ambassador  OSHIHA  Informed  the  F 
cne  Japanese  Oovernmenfs 

separate  peace  between  Germany  and  the  .o 

“  exnlalned  the  German  point  of  view  as 

The  Fuhrer  explainea  _ ^  ^  _ 
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"a)  VVe  have  no  indications  that  the  Soviet 
Government  is  re^dy  for  an  understanding  v/ith  Germany. 
We  believe  that  Stalin  will  try  to  come  to  an  under¬ 
standing  with  Germany  only  then,  when  he  is  con¬ 
vinced  that  he  cannot  successfully  continue  the  v/ar 
or  that,  at  least,  his  forces  are  not  sufficient  to 
defeat  Germany. 

"b)  If  this  should  happen,  a  new  political 
situation  will  be  created. 

•'c)  The  German  Government  fully  appreciate 
the  J'apanese  Government's  suggestion,  hov/ever,  on 
account  of  the  above-stated  explanations,  the  German 
Government  v/ould  be  obliged,  if  the  Japanese  Govern¬ 
ment  in  this  matter  would  refrain  from  all  steps  with 
the  Soviet  Government. 

"Cn  the  question  of  Ambassador  OSHIMA,  if 
the  German  war  aims  vis  a  vis  Soviet  Russia  have 
changed,  the  Fuhrer  replied,  that  Stalin  did  not  ask 
for  peace  negotiations  when  the  German  troops  were 
on  the  Don  and  that  the  some  holds  good  for  Germany 
under  the  present  circumstances." 

Q  At  that  time,  did  you  hove  a  discussion 
v/ith  Foreign  Minister  SHIGEMITSU? 

A  Yes,  we  had  a  discussion. 
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Q  Did  it  relate  to  this  proposal  of  peace 

/ 

between  Soviet  Russia  and  Germany? 

A  Yes. 

Q  Did  you  include  that  as  the  first  step 
towards  general  peace  between  all  countries  involved 
in  the  war? 

THE  PRESIDENT:  lir.  Tavenner. 

MR.  TAVENNER:  If  the  Tribunal  please, 
this,  in  the  prosecution's  view,  is  an  inexcusable 
use  of  a  leading  question  to  which  we  object. 

THE  PRESIDENT:  The  objection  is  upheld. 
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- - Q - Did  the  discussion  i^elate  only  to  peace 

between  Germany  and  Soviet  Russia  or  did  It  relate 
to  peace  with  any  other  countries? 

MR.  TAVENNER;  If  the  Tribunal  please,  I 
would  like  to  make  the  same  objection  to  this  question. 

THE  PRESIDENT:  Objection  upheld. 

v;hat  was  the  discussion  about.  Witness? 

THE  '^'ITNESS:  The  discussions  were  about  these 
possibilities  of  coming  to  an  understanding  and  peace 
with  Russia.  I  was  mostly  interested  to  know  if  there 
was  any  background  or  any  knowledge  from  the  side  of 
the  Japanese  government  which  I  could  never  find  out. 
The  general  idea  was  that  when  such  an  understanding 
was  possible  it  should  be  a  platform  for  making  peace 
with  the  other  nations  too. 

Q  Were  these  talks  initiated  by  the  Foreign 
Minister  SHIOEnTSU? 

A  Yes,  they  were. 

Q  Fas  he  for  or  against  negotiation  of  peace 
between  Germany  and  Russia  ond  with  other  countries? 

A  He  was  for  it  and  he  proposed  it. 

MR.  5TJRNESS;  There  is  no  further  direct 
examination,  if  your  Honor  please,  on  the  part  of  the 
defense  counsel. 


THE  PRESIDENT:  Mr.  Tavenner. 


Z  . 


™  ■  .  V.'  f? 


MR.  TAVENNER;  If  the  Tribunal  please,  do  I 
understand  that  there  will  be  no  further  cross- 
examination  —  or  redirect  examination  —  on  the  part 
of  the  first  counsel  who  examined,  Mr.  Cunningham? 

THE  raESIDENT:  That  question  is  premature, 
if  I  appreciate  the  situation.  Neither  defense 
counsel  nor  the  Tribunal  can  answer  that  question  yet 
The  defense  announced  there  \7ould  be  no  further  exam< 
ination. 

MR.  TAVENNER:  I  did  not  intend,  your  Honor 
to  use  the  \7ord  "cross-examination." 

THE  PRESIDENT:  But  you  spoke  about  redirect 

MR.  FURNESS:  On  that  I  meant  "direct  examine 
tion."  I  think  I  said  "redirect  examination." 

THE  PRESIDENT:  Do  not  be  so  sharp  on  the  up 


take,  Mr.  Tavenner. 


CROSS-EXAMINATION 


BY  MR.  TAVENNER: 


Q  Mr.  Stahmer,  you  explained  in  your  affidavit 
the  reasons  why  you  were  without  the  possibility  of  a 
party  career.  Did  you  not  arise  to  the  rank  of 
ambassador  at  large  in  Germany? 

A  I  became  ambassador  at  large  in  Germany  and 
later  ambassador  in  China  and  here,  but  that  has  nothing 
to  do  with  party  career.  What  I  meant  ^7as  I  was  never 
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promoted  in  the  party;  I  couldn't  be  promoted  in 
the  party  and  I  got  no  rank  there. 

Q  You  were  also  named  consul  general  in 
1940,  were  you  not? 

A  I  became  the  character  consul  general  in 
January  1940  —  the  character  as  consul  general,  the 
title. 

Q  To  whose  influence  in  Germany  was  your  pre¬ 
ferment  in  the  various  positions  of  ambassador  at 
large,  ambassador  to  China,  ambassador  to  Japan,  and 
consul  general  due? 

A  I  was  proposed  from  Ribbentrop,  the  Foreign 
Minister,  in  I938  and  promoted  from  Hitler  as  the 
other  officials  from  the  German  Embassy  here  too. 

Q  Was  it  due  then  to  this  special  influence 
and  friendship  of  Ribbentrop  that  you,  a  person  not 
entitled  to  receive  or  to  have  a  party  career,  that 
was  responsible  for  your  various  elevations? 

A  I  was  promoted  because  Ribbentrop  was  satis¬ 
fied  with  my  work, 

MR.  TAVENNER;  I  cannot  help  but  observe 
that  you  have  a  document  of  some  type  in  your  hands. 

THE  WITNESS:  This  is  the  affidavit. 

MR.  TAVENNER:  I  would  appreciate  it  if  you 
not  refer  to  it  during  ray  questions  on  matters  that 
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are  contained  in  the  affidavit, 

Q  Upon  the  conclusion  of  the  German-Soviet 

Non-Aggression  Pact  on  August  23 »  1939 »  did  the 
Japanese  continue  in  their  efforts  to  effect  a 

Japanese-German  alliance? 

A  No,  after  the  conclusion  of  the  Russian- 
German  Non-Aggression  Pact  v?e  got  a  cable  in  which 
the  Japanese  government  told  us  that  the  negotiations 
were  broken  off. 

Q  Did  you  have  access  to  the  files  of 

Rlbbentrop  or  the  Foreign  Office? 

A  Most  generally  I  could  only  read  what  was 

offered  to  me  to  read. 

Q  But  generally  speaking  you  had  access  to 
those  files  for  the  reading  of  matters  that  you  were 
Interested  in  and  which  were  connected  with  your 

assignments,  were  srou  not? 

A  Of  course,  I  could  get  these  cables,  docu¬ 
ments,  which  were  necessary  for  my  work. 

Q  Did  you  see  in  the  files  of  the  German 
»  f.pififfram  from  Mackensen,  German 
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there  was  a  well-founded  chance  for  successful  con¬ 
tinuation  of  the  stalled  rapprochement  with  the 

» 

Axis  pov;ers  and  for  the  purpose  of  being  able  to 
work  more  effectively  he  was  returning  to  Tokyo? 

A  No,  I  have  not  seen  the  telegram. 

Q  Were  you  advised  of  the  contents  of  that 

telegram? 

A  No,  I  am  not  advised. 

Q  Were  you  Informed  or  did  you  learn  that 
SHIRATORI  soon  after  his  return  to  Tokyo,  in  a  con¬ 
ference  v/ith  Ambassador  Ott,  offered  close  cooperation 
in  working  toward  a  non-aggression  pact  between  Japan 
and  Russia  with  the  further  aim  of  active  cooperation 
between  Germany,  Japan,  Russia  and  Italy? 

A  No,  I  was  not  Informed  of  that  telegram. 

Q  Now,  the  first  telegram  that  I  mentioned, 
that  is  the  one  of  September  2,  1939,  is  prosecution's 
exhibit  2232  and  is  found  at  page  16,003  of  the 
transcript.  As  to  this  second  telegram  relating  to 
the  conference  between  SHIRATORI  and  Ambassador  Ott 
in  Japan,  let  me  see  if  I  can  refresh  your  recollection. 

Do  you  recall  whether  you  heard  that  SHIRATORI 
was  counting  on  an  early  failure  of  the  ABE  cabinet 
soon  after  bis  return  to  Japan? 

A  No,  I  did  not  hear  that. 
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Q  The  date  of  the  matters  T  an  referring  to 
was  in  October  1939*  Do  you  recall  receiving  the 
Information  at  this  sane  time  that  SHIRATORI  con¬ 
sidered  that  there  had  been  a  weakening  in  the  army 
circles  due  to  the  costly  nllitary  defeat  at  Nomon- 
han?  Does  that  refresh  your  recollection? 

A  No,  I  an  sorry,  I  cannot  recall  any  con¬ 
nection  between  SHIRATQRI  and  the  Incident  at 
Nononhan. 

Q  Do  you  have  any  kno'.vledge  of  the  political 
activities  of  SHIRATORI  in  Japan  between  the  time 
of  his  return  as  Ambassador  from  Italy  jind  the  time  I 
of  your  trip  to  Japan  in  1940?  j 

MR.  C/.UDLE:  I  would  like  to  object  to  j 

this  line  of  Questioning,  Mr.  Stahmer  was  in  Germany 

I 

in  1939  and  Kr,  SHIRATORI  came  to  Tokyo  in  October,  «  j 
1939.  How  could  he  know? 

THE  PRESIDENT  I  He  could  know,  and  he  was 
merely  asked  whether  he  did  know. 

The  objection  is  overruled. 

i 

A  No,  I  did  not  know.  I  only  hoard  in  1940  j 

I 

that  he  became  adviser  of  tSATSUOKA.  i 

Q  \7as  that  legal  adviser? 

A  That  is  a  very  difficult  position  which  I 

I 

only  found  here  in  Japan.  I  heard  there  were  different 


ty^Tos  Of  advisers.  Sore  of  these  advisers  vovlC  be 
nominated  by  the  ministers  themselves,  and  some,  as 
far  as  I  heard,  were  nominated  by  the  Prime  Linister 
or  the  Governor  or  the  Covernnent.  I  do  not  know  if 
there  were  what  you  call  "lefiol  advisers. 

Till.  lOKITOii:  Vr.  Tavenner,  by  "legal 
advisers"  do  you  mean  that  they  were  legally  ap¬ 
pointed  advisors,  not  the  adviser  on  legal  natters? 

I  would  like  to  escort: in  that  in  our  translation. 

Tlui  PIvbSIDKI.T;  Adviser  on  legal  ratters. 

Q  Do  you  know  wVietlier  SilHiATOxiI  was  appointed 

adviser  by  the  Foreign  I'inister? 

A  I  do  not  knovj.  I  only  laiow  that  he  was 

adviser  of  M/.TSUOK.-. . 

Q  The  German-Soviet  Non-.' ggresslon  Pact  was 
concluded  on  the  23rd  of  August,  1939.  "’liat  was  the 
date  of  your  alleged  conversation  with  Ambassador 
OSr.Il.A  in  which  you  claimed  that  you  notified  him 

that  the  pact  had  been  signed? 

A  I  cannot  recollect  the  exact  date,  tut  I 
know  that  it  was  immediately  after  the  first  return 

of  Tiltbentrop  from  lioscow. 

Q  And  can  you  not  fix  the  date? 

A  No,  I  am  sorry.  I  remember  Iiibbentrop  v;ent 
to  I.OSCOW  twice,  and  after  his  first  trip  he  told  me 
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to  inforn  Arbassador 


exactly, 

Q  '"here  was  Rlbbentrop  at  the  tine  that  you 

clalnod  that  you  notified  OSHIHA? 

A  As  far  as  I  renonber  he  came  bock  fron 
Uoscow,  I  was  in  Berlin j  and  he  took  the  plane* 

I  suppose,  to  Bertchesgaden. 

Q  ’’ell,  was  it  before  the  signing  of  the  pact 
on  the  23rd  of  .aigust  or  after  the  signing  of  the 
pact  that  you  notified  OShlllA? 

A  I  believe  after  the  23rd,  after  the  signing 

of  the  pact. 

q  About  how  nany  days? 

A  Very  shortly  after  the  return  of  Ivlbbentrop. 
Q  As  a  natter  of  fact,  lir.  Etahner,  had  not 
Ambassador  OSIIIl’JV  been  notified  of  the  proposed  pact 
by  Rlbbentrop  hlnself  as  early  as  the  evening  of 
August  21,  1939? 

A  I  laiow  that  Rlbbentrop  told  ne  to  Inforn 
Ambassador  OSKI:!/i  because  it  was  a  very  difficult 
task  for  ne,  and  that  he  ordered  ne  to  tell  hln  that 
the  Gernan-Russian  Aggression  Pact  was  concluded  and 
he,  Rlbbentrop,  would  cone  to  see  OSilllA  as  soon  as 
possible  and  talk  the  situation  over  with  him* 

THE  PRESIDENT;  V.’e  will  adjourn  until  half- 


past  nine  tonorrow  rornlng. 

(Vhercupon^  at  l600j  an  adjourn' 

nent  \i:<3  taken  until  Tuesday,  17  June  19- 

at  0930.)  -  -  -  - 


